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Rules. See Cenification That Sections 601 and 864 of the
Regutatory Flesihitity Act Do Nog Apply o Rule Making 1o
Amend Sections 71202(b), 73304 grd 7I0606(b} of the
Commjssion's Rules, 46 FR 11549, February 9, 1981,

4. For further infocmalion concerning this proceeding,
contact Lestie K. Shapiro, Mass Medizs Buregu, (202)
4182180, For purposes of this restricted notice and com-
ment rule making proceeging, bers of the public are
advised (hat no ex parte preseniations are permitted from
the time the Commission sdopts 8 Notice of Proposed Rute
Making until \he proceeding hay been decided and such
decision is no loager subject 10 reconsideration by the
Commission or review By any court. An ex part? presenta-
tion is not prohibiled if specifically requested by e Com-
mission of staff for (he clarification or wdduction of
avidence or resolation of issues in the proceeding. How-
ever, any new writen nformation elicited from such &
request or a summary of any new oral information shali be
served by the person making the preseniation upon the
ather parties 10 the proceeding unless the Commission
specifically waives this service requirement. Any commen:
which has aot been served on the pétitioner constitules an
ex parte preseniation and shall not be considersd in the
proceeding. Any reply comment which has not been secved
an the person{s) who filed the comment, 10 which the
reply is directed, constitules an £x peree presesistion and
shall not he ideted in the p ding

FEDERAL COMMUNICATIONS COMMISSION

John A Karowsos
Chief, Alinestions Branch
Pobicy and Rules Division
Mass Medin Burean

APPENDIX

}. Furswant 10 authority found sn Sections 3ii), S{exly,
303(g) andd (r) and 307%(b) of the Communications Act of
1934, as amended. and Sections 0,61 3.2044h) and 0282 of
the Comemission's Rules, 1T 15 PROPOSED TO AMEND
the Television Table of Aloimems, Section 73.6086{b} of
the Commission's Rules and Regulations, as sét forth in the
Motice of Proposed Rule Moking 1o which this Appendix is
atlached.

2. Showings Required. Comments are iavited on the pro-
posal(s) discussed in the Noiice of Proposed Rule Making 10
which this Appendix is stitached. Proponent(s) will be ex-
pected (0 answer whatever questiaas are presented in initig!
comments. The proponent of a proposed aliotment is also
expected to file comments even i it only resubmits or
incorporates by sefesence its former pleadings. It shouXd
also restare ils presény intention to apply for the channel if
it is aliotted and, if authorized, 10 build a station prompuly.
Failure 10 fite may lead In denial of the reques.

3. Curoff Procedures. The fotlowing procedures wilt gov-
ern the consigdecation of filings in this proceeding.

(a) Counterpropnsals advanced in this proceeding
iself will be conudered if advanced in initial com-
ments, s thal parties may comment on them in

Ay

reply commeats. They will not be considered i ot
vanced i ceply comments. [Sée Section 1.420{d) of
the Commission’s Rules.}

{b) With respect (6 petitions for rule making whick
conflict with the proposat(s] in this Notice, they wil
be ideted as ts in the proceeding, ant
Public Notice {0 this effect will be given a5 long »
they are filed before the date for filing initis! com
ments herein, If they are filed lster than that, they
will not be considered in connection with the de
cision in this docket,

{¢) The Kling of & counterpsoposal may lesd the
Commission 10 sliot a différens channel then we
requesied for any of the communities involved.

Federal Communicstions Commission
Washingion, D.C. 20554

LRTTER
January 31, 199¢

Releases: February 13, 199

in reply rafer 1o:
18008}-DER

ECl License Company, Inc.
Suite 409

Wi City Aveaue

Baia Cynwyd, PA 19004

4. Comments and Reply Comments, Service. Pursuas
spplicable procedures set aut in Sections 1415 and 1
of ihe Commission’s Rules and Regulstions, interesitd
tes may file comments gnd reply comments on of
the dates set forth in the Nolice of Proposed Rule Making
which this Appendix is mitached. All submissions by

le re; KNRK, Camas, WA
ECI Licensa Company, LP

10 this proceeding or by persons acting on behalf of BFH-9408291C
parties must be made in writtett comments, reply
ments, or dither approprisie pleadings. Commenis sha Gentlermen:

served aa the petitivaer by the person filing the com:

Before the )

shors-spacing, PNBC has cequetie

the contour protection ru:;qﬂ Althn‘f;?
provides the syumipma fFroMciion o KA
7321508}, the proposed siw diis 46 &
ke sinimium  sheciag numﬂ o by |
quently, PNBC has requested that 1he

tadle be waived in this instance.

In support of its request for waive
finding anlasbie siggs from which KNI
C2 aperation while stifs providiag
signal to the station’s community of 1i
d(fﬁcuh,‘m around the cily Nt (
withes sl from which KNRK wo

' Rt operation 1o Camas, Pote
Be further restricied by the Bull Ry
ment Unit, which prohibils most «
Anoiher site on Pepper Mouatain
determined (o be unsnitable dus to |
Columbis River Gorge National Scer
make consiruction difficul if not im
area would 450 arowse public app
Powell Batee, and Walters Hill wer
found to have land use and zon
would be untikely 10 permit consiru
Mousmin was evsiuated hut found °
a ridge which would cause shadowt
Camas. Mi. Zion, an txisting cor

Reply comments shall be served on the personis) wiv e
comments o which the reply is direcied, Such comm
aad reply comments shall be accompanied by a cesti
of service. (See Section 1.420(s), (b} and {&) of the
mission’s Rules) Comments should be filed with the
retary, Federal Commuonticat ik

B.C. 20554,

§. Number of Copies. In accordance with the provis
of Section 1470 of the Commissioa’s Rules and
tions, an original and four copies of all comments,
cormuments, pleadings, briefs, vr other Jocuments shal
furnished the Commission.

6. Public lnspecdon of Filings. All filings made in
proceeding will be available for examination by in
parties during reguisr business hours in the Commy
Public Reference Room at its headquarters, 1919 M
N.W., Washiogton, D.C.
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. Washti

microwave service and waliny site,
lumbis River MNational Scenric Ace
construction of 4 wower untikety ® |
tery Hill was evalusted but v
cffects and likely tocad oppasition
cluded that its only option is (c
licensed (ransmitier site.

l.u addition, PMBC conends o
waver of § 7321514) sough
precedemt.” PNBC cites . Crogs
¥CC Red 7329 (MMB 1993} wi
73.2{5 {aK4} 10 afford rhe siatipn
consuder short-spaced (ragnsmiiter
er siations from inrerference in
occur under the Commission’s s
tha iIs showings clearly demons
fransmatter sites available o K
threshold criteria required under

This letter is in reference 10 the ahave-captioned gainogr
for station KNRK (formerly KMUZ-
. Camas,  which was fifed by the farmer licensee
#ENRK, Pacific Northwest Broadcasting Corp. ("PNBC").
Tt application proposes o upgrade from Class C3 1o Clau
o4 Channel 234 as authorized by the Repors and Order
M i}wke! 92.241, 8 FCC Red 1796 (1993). To accom-
b 1his upgrade at the proposed frabsmifer site, the
00 requests thel & waiver of the minimum distance
‘able in lhe contour protection ruie (47 CFR ¥
Me)) be granted. For the reasons set forth below, we
ey the request the waiver and dismiss the application as
mccepiabile for Fling.

PNIC's Walver Request
e site proposed in the application is that
in preseatl
el vy KNRK for i1s licensed Class €3 opesation ' Thi:‘
w5 spaced 1674 km from Birst-adjacen) channel Class C
woa KMGE, Fugene, OR, whereas § 73207 requires a
asimum separaiion of 188 km. Recognizing this 30.6 km g

A copy of 4 letter dated Augy
Cargiyn: Coons snd Kigus Heyne,
Guardiany of Larch Mountain, in
powd FNBC's eartier request 1o

' ANRK'S Class C3 operation is wirtady licensed as
. 4 & conlpur
Pclion siation under § 735.145 with reypect W KMGE, Fy.
!\; OR and KUKN, Kelvo, WA,
NBU's proposat uses 3 directional anwenna 1o afiord con
( . 1ouy
oaiian 10 KMGE, which fies 1o the northwess of KNRE.
1 . ¥
&tauwe of anamalous wercain bﬂwe_en KMGE and KNRK, m!ﬂaﬁ?ozpﬁ*t:: ycl;;quesl_ o
m ;ouww. augap slready exiss {rom KNRK's licensed Ared vt
L operauon. By wsing a directional antenny 10 supprest fa ’Ieuer d
4 . 4 ated A v 2
::':ona:o:ard %):AGE This proposal would stighety reduce 1he Premble. Planning fl)‘i‘r::\ors‘l,\f \;:
- v';“mc‘ n;fa.;@l G;c '(‘:aptrm‘:‘u:?ddpur_sua;:’l;o Dll’:ragraph 34 of dicates that local ordinances prosr
o and Qrder in M) het 47-121 .6 ¥ In addition, 2 leter ¢ ide
®C Mbjj;ﬁé::w”' In addition, the dnncli(’mai operation Cansultant, outlining :h‘: g:.;;iv:‘ﬁ:
mlnl gt mirﬁ:‘\‘:‘:'l"ld ;mMn:i;rx:irmemn n;)n .[:‘nd et the documeniation nECessary 1o
21 13) with cespect i X s sil
-.I:i?lh:‘s‘l?:e:; ;::1:1“!1 Class A’ Ea\;{m KUKN, #elso, \'::A, n:' ;?&?T?T,,%?,tﬂg .f:::.nig;t:r‘
! 3 outh-southeast of KNRK, indicating rhas
fhe Class €2 sice arlgm_al‘ty sought in \he rulemaking pro- River Gu‘rge ~:.?;n:?°sr:'=f':'f
mhing (East Lacch Mounising was Iocaied within this areq. and money” and would pml;abiy'
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3 pomibic
aOne receives bess than 10 km additional short-

beac. Maceover, these shorispacings can now be ob-

T PNBC Request for Walver of § 73.215(e)
Aker review, for the reasons slated below, we find that

Ereater amounts of slum.;,,..—

! un ~spacin i
he Commlmqn established 'g l;r:mte:':

binationy b the various classes of

from the minimum distance scparation require-

of § 73.207. These maximum timits are af least 4 km

(and in many instances much gresier) than the 6

limit under the former spacing waiver progess which

ed referral of the application to the Commission

Ihrough routine processing of applications.

of § 73.215(e) is not warranted in this instance. The

oer § 73.207 threshold criteria are not applicable to re-

Jor waiver of § 73.215(e). As indicated earlier, the
applicaticn fails 10 meet the minimum spacing

apirements of §§ 73.207 and 73.215 by 20.6 km and 8.6
. respectively. We do not belicve thay the old § 73.207
paing waiver procedures are relevant 10 requests for waiv-
aol the § 73 2i5(e) spacing rable. While both rules con- ¥
W Minimum réguired spacing between stations, il muast
wooted thay the facter rufe section already incorporates 12
m of relief from the § 73207 required spacing, an
wouni double that which would have triggered Commis-
e review undec the old syscem. To this, PNEC proposes
»add an additional 3.6 km of short-spacing.'’

MAC's request and the threshold showing. The former
ouing waiver theeshold showing consisted of three parts,

dof which had 10 be mel:

il). The presemi sise (s O jonger swilabje. Here, PNBC
o aigaing the caaverse, that there is no other sife
from which KNRK can operate with Class €2 facili-

ties. Moreover, the present site is suitable for PNBC's
present Class C3 operation and fully complies with
e rules for Class €3 stations, including cily cov-
erage pursuant 0 3 73 3t5.

(23 Allerngtive non-shori-spaced siles are nol availabfe.
13). The proposed iransminer s is the legwn shovt:
wpaced siie availabler

PNRC's  submission cloarty demonstrates  that
alternative fully spaced sites are nuot available within
the 8.6 km shosufall from § 73.215e). Howtver, little
consideration seems to have beea given o sites whick
fll in the 12 km belween § T3.705(2) and § 73207
Conseyuentiy, we cannol find that PNPC has prer
vided sufficiant informaiog 10 show thal thy, pae-
pased \ransminer sile is the Joam short specad sue

sviiinipie.

¥ W helieve that it would make more sense o apply the
krmer threshold criteria 1w the reral amount of shortspaging
poposed under § 73U not simply the additenal amean
undet § T1.215(e). (hherwise, precedent cochannel and Nes-
Mgacent chaanel short spacing waiver coses are aut valid fur
comparisan. since such § 73.215 applicants already ace cligible
fr short-spacing from § 71207 gready in excess of most pre-
% precedent cases. (onsequently, we hald thar PG s warw-
e request Must be cumpared against precedent cayes in which
B shurt spacsng from § 73207 35 206 km, not 8.6 k.

* We nowe that Boone Bblical Cullege orgeced ihe insutunon

+ which thg Commimion has graniod An applican: sl

w.the
= Spagisg was sptassire and tha: “siict snlpesmisent of 1l

L

Spacing Waiver precedents. PNBC has cived™ mo Gasts
operation . the nexi bigher clsts & spatipyg ”
. Nor is the staff aware of E‘

-{"mi'y such case approved by the Commission. Indeed, in s

sityation involving & uase requesting somewhal greater
= 37 #mj, the Commission Uenikd

short-spacingef
applicitiot on (he grounds chat.dee proposed sher-

milcapt saparation rulel is gf Mramognt wspdEaRte 10 the
integrity of the entire FM a%i;nmcm plan.” Boone Biblical
College, 15 FCC 24 861 (1969), recon. denied, 19 FCC 24
155 (1969)." Even in Megamedia, 67 FCC 24 511 (1978),
where the shorispacing was necessitated by hesith and
safety concerns, the short-spacing under § 73.207 spproved
by the Commission was 8 miles (13 ¥m) ~ a far cry from
the 20.6 short-spacing proposed by PNBC." FTherefore, we
vonciude that Commission precedem: does not supporl
grant of 1he waiver request. -
The paspase underiving § 73.215 (s o afford applicants
greater flexibility in specifying transmicer sites. The tule was
indeed adopted for this purpose, 88 the Commission hess
stated.”” That flexibility was limited by the Commission
through the minimum seperation (able § 73.215(¢). PNBC
8 correct in that these spacings were chosen "because the
lechnical record in this proceeding does not clesrly in-
dicate the fullest exient to which FM directional antennas
could be employed.”?' However, technical matlers are not

the only issut here.

The present § 713.207 spacing table was adopted in part 10
insure a fair distribution of FM service across the country,
avoiding concentrations of stalions in specific locations.”?
Each waiver of a spacing rufe undermines this policy
objective 10 some extenl by increasing lhe spectral
crowding of stations in the FM band. Thus, aithough an
individual waiver may be appealing because the area ‘aad
popufation served by a particular station 1s increased, waiv-
er of the spacing rules lose their appeal when considered
in light of the lgrger policy objectives of mainiaining a fair
distnibution of stations while prosecting the service areas of
stations.*

Graat of 3 waiver ta PNBC would undermine these
pulicy ahjectives by sciving as precedent for additional
waivers of the § 73.21%(¢) table by cochannel and first-
adjacent chanacl applivants. Contrary to PNRC's asseetion,
the waiver réquest does not appear to be uniyue: the staff
has received numerous (elephone inquiries concerning Lhe
possibility of waiver of § 73.215(¢) for cochunnet and
first-adjacent chaane! stativns. Over lame. such  waivers
would effectively eliminate§§ 73.207 and 73.215¢e} a5 a ool
for achieving a fair Jisirivution of siations.

of a rulemaking 1o delete the deficien allorment,
Y additionally, Megamedia invofved a third-adjacent channet
waives, not Niesi-adgacent 3 proposed by PNBC,

M Report und Grder in Dochet #71-12), wipra at Paragraph 33
Paragragh 32, Report and (irder 1o MM Ducher ¥7-12).

epra.
2 e Report and Order oo MM Docker HHIRS 22 RE a0 (87,

Paragraph 37
2481 Crole Wirelers Company, Inc  supra thd not violate any of

these pnlicy objectives since the matier did not invoive the
spacing able, but rather the pratected and inserfening contours
tu be wved for statiuns in Puerto Rica and the Virgin llands.
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In additicn, if the formey threshold critesia are 10 be
revived for requests for waiver of § 73.215(e), we will have

defested @ primary purpose for the adopiion of the confour

prinection rule - to provide for increased fexbility in site
Incatipn while climinating 1he need 1o evaluare compiex,
time-copsummng, and Jess lechnically sound spacing waives
requests.

-~ Dachis 8Y-IM indicared that welness. abshe rale awy
tee public inwresi in soms nsigmged. PNBCS referral 1o
Fooinote 17 of the Memorandum Opinion and QOrder in
MM Docket 81-121, “supra ~daty gl Lo presut

N g 1, s g, I

| ". s' 3 - d ™ Yo TN )
EM station with olhver nondirectional FM siations.” le aay
event, for the reasons explained below, we do nos find that
& grant of 1he requesied waiver would serve the public
interesy.

White Docket 92-214, which adopted KNRK's Class C2
allotmant, indicated that upgraded r for hat sia-
tion woukd serve the public inerant, thay observation wa
geveral in nadure since a lacpte siation will stmost alweys
wiwk move poople and thers was noviing (n the raoord to
suggest there would be any. sivatee qonsbguencet, The
ruiemaking did not anticipaie PNBC seeking & short-spac-
ing of the magnitude proposed here. Since il has, we are
competled to consider the impact of the present waiver
request (and future requests which invariably will cite this
case as grecedenty on our FM allocations scheme. The
ageration proposed for KNRK 5 2 good sxample of what
can be expected @ occur when cochanned and firsi-adjacent
channe! stations are crowded tagether. To attain Class £
upeiation. Wi must «ignificantly supgeass radiatien ia
tw igrge megs 0 the sosiwest and sguih-sgutbaa, to the
paiat Lhas greater suppressian is regquired than is presenily

waivie raguan. The footaote clesrly s 0 & Dk

be in

e case for KNRK's Ciass £ operation.‘UNec does KNRK-

2ein any SiEgnIfcARl wrvite (o these dinactions 8 compartds
10 she presemt direcvnal Class €1 opersiion, Thus, we-
vheerve thay pecmatting such waivers would encourage oth- -

er applicants 1 seek vperations which do not cumply.wim

sur sules in exchange for marginal gains in service ™ Fi- -
nally, we note thar rthe Caommission has elsewhere denied a -

yequest foy waiver of the spacing rules where increased
coverage was the primary justification.’’ Therefore, we do
nol befieve that the public interest v satisfied by the
present PNRC proposal

CONCLUSIONS
tn these times of shrinking government resoucces, it is
not an efficient use of the Commission’'s limued staff re-
wurces o allow new fitings hased on an inheremly ineffi-
cieat spaciag watver process. As we nated ahove, the

Were a2 nondirectional coniour prosection station 1o locate
np 3 mutuplexed antennd Jucaitd 35 the minimum cochannel or
first adiacenrt channel separation prescribed by 4 73.218c), chat

%

stationt would be limied 1o approximately the masimum facih- -

nes fur 1he neat jower class of sianon.

Uhus, where 3 nondirecuonal maximum {Jiass €2 o0 dBu
service aTed i appeonimaiely TR% larger than 3 masimum Class
€} operation. KMUZ would increase its proposed service ares
h! anly 2%,

* For example, PNBC refeseed 1o its difficuliies in biaining 2

4

contour protection rule was sdopted in part 1o eliming
the ineffictencies associated with the foemer spacing wais
process, With the Asudio Seryices Division currently pe
cessing in excess s yciion perandt applia
tiohs per year, and with these applications stesdh
increasing in Gifficuity as the FM band fibs up, we see m
jusrificarion in needlessly complicating and slowing i
application process for substandard cgerations.

PNBC's showings have amply demonsiraled thay thert ¥

no fully d tra itter site {tncluding the ceh
coordinate site) which complies with the minimum separ
tion roquirements of §73.207 and af which a Clas O
opecation cauld be constructed. It aiso appears that PN
has been unable o find a ble site whi .

-y A substandard attormens is oy
compelling basis far waiver of the Commission's technick
rules coveiing construction permit applicstions. Cf Chewn
and Wedgefietd, 5C, recon. denied, 4 FCC Rod 4563 (198
review deased, 3 FCC Rod 5572 (1990). Nor do we find
te other factors cited by PNBC (additionat populstios
served, reduction in existing prohibited comtous overly
with KMGE) serve the public interest more than adbe-
ence o oufr technical cules. Consequently, the appropoil
action under these circumstances is deletian of the subuse
dard allotment. See Pinckneyvitle, Hiimois, 41 RR X #
(1977}, Maichitoches, Logisiana, 52 RR 2d 1388 (1983}, Pw
Knoll Shores, NC, 60 Fed. Reg. 64348 (December 15, 1995)
Accordingly, this maiter 5 being referced ta the Bureasi
Aflocations Branch for apprapriate action

FINAL ACTIONS

We have afforded the requests for waiver of §73 2
the “hard ook called for under WAIT Radio v FOC, il
F2d 1153 (D.C. Cir. 1969), but lind that the facls sod
circumsiances presented in the applicanes’ justifications av
insufficient to establish that grant of (he requested waivy
would be in the public inmteress. Accordingly, the regue
for weaiver of 47 CFR § 731.2150e) made by Pacific Nomk
wast Broadeasting Corporation (KNRK) 1S HERERY Ib
MIED. ta addition, pursuant (o Paragragh 22 of the Repon
and Qrder in MM Docket 91-347, 7 FCC Red 5674 1190
since the applications reguested waiver of a rule but e
waivers were denied, these applicaticas may aot he amesd
el to rectify the deficiencies. Therefore, applicatian BPH
2408294C 1S HEREBY DISMISSED as unacceptible fr
fiting.

suitable site fur (Class €3 operavions in ity previous applicat
BFH B IMEB, BMPH-020200611, ana BMPH -UIG)BEIIH#
wt bive bexn yagware char the Class (2 opersins

0l fac
proposes) i Lxekar ML214 could face simitar
s o the. South. I, 45 REC 14 1310 P midh

: ,:).6 Ana} phori-specing rrquasied snd dening).

Not unly was ihe proposed allotment site unsuiabie e
braadcast operation at ke time this applicatica was filed, @
appears that the allotment referepce <112 wad unsulable v
prior to the adoption 0f the upgraded aliviment.

Sincerety,

Dennis Wiltiams
Amistang Chief,

Audio Services Division
Mass Media Bureau

o Radio Station KNRK
MeClanathen and Associntes, inc.
Joha Kecousos, Chief, Alocations Branch
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Rules. See Cernification That Sections 603 and 804 of the
Regudatory Flexibitity Act Do Nor Apply 10 Rule Making io
Amend Seciions 73 202(b), 73.504 and 73.600(bj of the
Commission's Rufes, 46 FR {13549, February 9, 1981,

% For furiher information coacerning this proceeding,
contact Leslie K Shapiro, Mass Media Buresu, (202)
418-2180. For purposes of this restricied notice and com-
ment rule making proceeding, members of the public are
advised thal no ex parte presentations are permited from
the time the Commission adopts a Notice of Proposed Rute
Making uniiy the procecding has been decided and such
decision is no longer subiect lo reconsideration by the
Commission or review by By court. An ex parte presenia-
tion is not prohibited if specifically requested by the Com-
mission or staff for the clacification or adduction of
evidence or resolution of issues in the proceeding, How-
ever, any new writien information eticited from soch a2
request or a summary of any new oral informatioa shall be
served by the person making the presentstion upon the
other parties t0 the proceeding unless the Commission
specifically waives this service requirement. Any comment
which has not been served oa the petitioher constitules gn
ex paric presemistion aned shall aot be considered in the
proceeding. Any reply comment which has not been servad
on the person{s} who filed the comment, ta which the
reply is direcied, coustitules an cx paree presentation and
shall noc be considered in the proceeding.

FEDERAL COMMUNICATIONS COMMISSION

John A Karousos
Chief, Allocations Aranch
Policy and Rules Division
Mass Media Bureaw

APPENDIX

1. Pursuant 10 authority found in Sections 4G}, S(cil),
303(g) and tr) and M) 7ib) of the Communications Agt of
1938, as amended. and Sections 0.61 0.204(b) and 0.283 of
the Commission’s Rules. IT IS PROPOSEDY TO AMEND
the Television Table of Allatments, Section 73.606(b) of
the Commission’s Rules and Regulations, as se1 forth in the
Novice of Proposed Rufe Making o which 1his Appendix is
ateached.

2. Showings Required. Comments are invited on the pro-
posai(si discussed in the Nodice of Proposed Rule Making o
which this Appendix is altached. Proponeni(s) will he ex-
pected (0 answer Wwhatever questians are presented in initial
comments. The proponent of a proposed aflotment is also
expected w {ile comments even if i onty resubmits or
incorporates by reference its former pleadings. It shoudu
also restaie Ms present tenlion to apply for the chanrel if
it is allottea and. if authorized, o build a ation promptly.
Fatlure to file may iead (o denial of the reguest,

3. Cur-off Procedures. The following procedures will gov-
ern 1the consideranon of filings in Ibis proceeding.

{a) Coumerproposals advanced in this proceeding
wself will be cansidered if advanced in initial com-
ments, 50 that panies may comment on them in

N¢

reply eosimends. They will not be considered if ad-
vanced in reply comments, (Ser Section 1 420(d) of
the Commission’s Rules )

(b) With respect to petitions for rule making which
conflics with 1the proposalls) in this Notice, they wil
be considered as comments in the proceeding, and
Public Notice to 1his effect will be given as long &
they are filed before the date for filing initdal com
ments herein. If they are filed Ister than that, the
will npt be idered in con i wilh the de
cision in this docker.

{cy The filing of a counterproposal may lead the
Commission to allot & different channel than we
requested for any of the communities involved.

4. Comments and Reply Commens, Service. Pursuam
applicable procedures set oul in Sections 1,415 and 1.4
of the Commission™s Rules and Regulations, interesied o)
ties may file comments and reply comments on or be
the dates se1 forth in the Nosice of Proposed Rule Making
which this Appendix is attached. AH submiss by p
to ihis procesding or by persons acting on behalf of we
parties must be made in written comments, reply o
ments, or other approprisie pleadings. Comments shil}
setved on the petitioner by the person filing the commm
Reply commenis shail be served on the pesson{s) who i
commenty o which the reply is direcied. Such comn
and reply comments shall be accompanied by a cerifio
of service. (Se¢ Section 1.420(a), (b} and (¢} of 1he
mission’s Rules.) Comments should be filed with the
retary, Federsl C ications Commission, Washing§
D.C. 20554,

S. Number of Copies. In accuordance with the provis
of Section 1.420 of the Comntission’s Rules and Reg
tions, an original and four copies of pll comments,
caomments, plesdings, briefs, or other documents shak
furnished the Commission.

6. Public Inspecrion of Filings. All fillings made ia
procesding will be available for examination by inien
parlies during regular business hours in the Commig
Public Reference Room at Ws headquarters, 1919 M 5o
N.W,, Washington, D.C.

A4
KMEE

Wy

h_%.-h—.

V33 KUK

17¢

119§ < 20 £> Km .

w application proposes ta
[ on Channel 234 a5 audmrzd

ore the g |

Federal C lcations Commi
Washingion, D.C. 20554

LETTER
Janmary 31, 199¢

Released: February 13, 1996

in reply refer to:
180083-DER

EC] License Compaay, Inc.
Suite 409

W1 City Avenue

Bals Cynwyd, PA 19004

In re: KNRK, Camas, WA
ECl License Company, LF
SPH-9408291C

(rotlemen:

| Tvis letter is in reference w the above-captioned glingr

; for statian KNRK (formerty KMUZ-
A. which was filed by the former licensee

#KNRK, Pacific Nocchwest Broadcasting Corp. {"PNBC™).

sde from Class C3 1o Clast
by the Report and Order

Mt Docke: 92-241, & FOCC Red 1796 (1993}. Fo accom-

Pk this upgrade at the propased transmilter site, the

ion requests that 4 waiver of the minimum distance
ion tahle ia the contour protection rule (47 CFR §

lﬂh:)b be gnn't‘ed. For the reasons set focth below, we
the request the waiver and dismiss the applicati
maccepiable for Ming. pplicaion a

WNIC's Waiver Request
The site proposed in the application is 1hat presengly

wmd by KNRK for its licensed Class ©) operation.' This
= i spaced 167.4 ke from firse-adjeeent chanaet Class €
wmon KMGE, Eugene, OR. whereas § 71207 requires a
smmum s2paration of 188 km. Recagaizing this 20.6 km ’”~

| * KNRK's Ciass 3 operation is already licensed as & contour

powtiion sation under § 73.213 wuh tesper -
e OR and KUKN, Kels, Wa, pert 1 KMGE, £u
*INBC's proposal uses a directional antenna 10 afford conwour
Jaccrion 10 KMGE. which lies (0 the northwest of KNRK,
Rocsuse of fous 1eerain be KMGE and KNAK, pro-
Mid cantour overlap siresdy exists from KNRK's ticersed
s C) operation. 8y using a directional anienna 1o suppressy
wuiion roward KMGE, this proposal would slightty reduce the
st overiap. This is permited pucsuant to Paragraph §4 of
» Memorandum Cpiaion and Osder in MM Docke 87-121. &
KO Red 5356 (1901). In addition, the directional operation
popoyed by PNBC would abord contosr promgiion {and meer
L 1] 73.2[5(:} minimum stparation requiremenssi with respect
n fit-adjacent channet Class A siguon KUKN, Kriso, Wa
n?: li:?i m m; south-southeast pf KNRK. ' '
" The Claws C2Z site originally spughy 5n he rulemaking prao-
wding (East Larch Mountainy was lgucmd wilhin rhis aug.P

short-spacing, PNBC has requesied proce:
the contour protection rule! Although
provides the canteur prodection to KMC
73.215s). the progossd sie Sadls 95 km
km minimum spacing fq;uﬁ Y}
quently, PNBC hag tequested that the §
table be waived in this instance.

In support of its request for waiver
finding swiable sims from which KNRK
1‘;2 operation while still providing the
signal 1o the siation’s community of licen
difficuls, Hills around the city Jimit the
miler sile from which KNRK would
Lind-sksight operation to Camas. Potent
be further restricied by the Bull Run 1
ment Unit, which prohibits most car
Another site on Pepper Mounain wi
determined o be unsyitable due to irs
Columbia River Gorge National Scenic
make construction difficult it not impo:
ares would also arouse public opposi
Poweil Buue, and Walters Hilt were |
found 10 hsve land use and Zoning
would be uniikely to permit constructic
Mouwtain was evalused but found (o |
4 ridge which would cause shadowing «
Camss. Mt Zion, an existing comm
microwave service and uwiilicy site, s
lumbia River National Scenic Area, ¢
construction of a twower unlikely.® Fin
tery Hill was evaluamed but rejeciad
etfects and fikely local opposition. T
cluded that its only option is 10 re
Hcensed transmitter site,

l_n addition, PNBC contends that
waiver of § 731215(e) sought s
precedent.” PNBC cites $1. Croix Wine
FCC Red 7329 (MMB 1993}, wherei
73.2!5 (aX4} 10 afford the station ¢he
< der shori- § 1y i Shing
er stations from interference in exce
ovcur under the Commission’s spacir
that its shawings clearly demonsicate
transmter sites availgble 1o KNRE
threshold criteria required under the

A copy of a lever dated August 9,
Carnty.n-(_”nons and Kiaus Heyne, Coc
Guprdians of Larch Mountain. ingicar
posed PNBC's earlier request to use
would 3150 Oppose any request of PNBY
Mounisin or in the Columbia River
Aten. -
YA dener dated August 25, 1994 iy
P_r:mble( Planning Ditecesr uf Malinos
dicaies that local ordinances promotwe &
\y. In addirion, a levter is provided fror
Consuitant, outlining the difficuliies in
the documentation Recessary o justiby
:.ﬂ Multnomah County, and it stim ch
T A letter i3 provided from Robent K
indicating that any effart 10 conserua
River Gorge National Scenic Area we
g money” and woulg probably result

(o1

T = = Mgttt = gy

.
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- Proved 10 be increggig Tequests for wiiwy|
gly burdensome and &

s C2 id serv
: e the pubjj,
' KNRK o expsnd g cofern::

Hs that the oMMt
Sssan chy ¢ i
:2“7%;15(2} only because ,0,:: ‘: compare (angd comus:\‘?::‘}: w:’ 1y for the
o 8l-121 proceeding (which ;h:wm,s BgMnst prior preceds reshold and pubjc |
¥ the fullew exieny 1o r-spacing and 1o make ;uage':-::,,:?r the same degey
& regarding the

;c:u;q be wiiitag * Here, how-
) Hectionaf snicans can pe

Ommission’s yules. [ <alled into ;
- EInaj question b v
l;?_‘z ;he Memorandoym O.Pilmg' fddmon.l Justification blyhtr:hila:f ol.: 3 petitioner, 1
of § 7’3-‘;{;‘" where the Com- :uciweahy the staff Grant or ae.ﬂ’.'..'“f" ! and addisiony
4565 if the waive, be warranieq Jiki::‘ ('“":‘l ::: Staff explain in deqi) ?he"::;"er requess
: ¥ request is in on, 5005 why i ug
¥ .
5?:8;);; 5: BC betieves thal s Moreover, he SOl was em
rranted. Sa;ver Tequesis of § 73 207 oml pPowered 9 grant speai
UssH fin elif" . 6 pos for srmfr"fnfﬁu“n;‘ g um areng
aN int o km} which met of shart-
e b the
TESE requiraments generaily "t""“i:i'::jhfﬂ,:':di o,
Ul W.

dersy ies issi
and our decision in s ommission for considerarion

fotie background
i a
»rule. We will thea discu:s ::e
T request. *

protect .

:.gfu) went inso cfkctlfﬁ;.'h:‘;":;f;n_tnnn?j n 47 Py

» sie u':lich d:r by which an Sppilicani c:sus.; e an

he min; requin A0 met the minimygm g s PP 0w
inimum dissznee Squirements of § 73 707 1, HSANCE s2nacuing

¢ § 73.207 determi para- ShOWings we
- miing h T& reéyuire;: .
FM station can be mow Close 10 demonsirase “"Om o m"‘:f' an applicant wa, Coyuina
another hence in(crfercnce) wou k!:“:c ibited conigyr OvErlap iaag
' Ereated

;uFe o adisceny channely, o¢ gp
I ) ;hnnne[ Prior 1o the effec-
nf 6, 1989 applicams which

ransmitter site gppig request

station. To limp
the am

barion ount of shore.s,
snic‘:iwws;::.n::n: Commission Estabﬁs:\:s";g :&wu*
s mk Separation ¥ ined in

Pl ,(0..:,), i): ste use with the contour pir;:e'::':;ncd fem '

) 0T
disg auvnn?;!g‘e{;(:. The contour Protecrion ry)e cu .
eliminates 1he need ‘Wf s e Teseng e hy::::’:
© gather and 1
meet h 3 e it da
€ threshold ang public ir‘:ncrcs« ;:;:::::enlauunu

eﬁcrmm“ of an existing station
msa.:‘e t0 a *hort-sparey rgiss.
¢ 8 three pacy threshalg

t (i} the pr .
. esent sije
lernative agp Was g those proced
-shorr-sw . elures with 5 g
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the pr anemines v 9550 inures (hay neim:‘;a:r i.vu: Fhe aes
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d site avaitapig 1 After meer;
Ppiicant was thea rcqujredr::
::.::’; equirements wouly Serve
whﬁ f;nera!l)f consisted of an
nﬂidy‘ Ve SPRCANE waiver wis
Mhdaviss from &ngineering con-
.;:;r:.enm r‘:fﬁc:‘als. acTanautical
mmsor: 35 approprisce o (e
sur o shorl-spm:in‘ reyuirad
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cessing of
SpACing waiv .
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latitude f;;lc:‘ir?l-ad;acem chaaae! *‘PP“U&n::‘f: affordy
SPRCING wgiinr f)’m'g a taasmiler sise thag gy hr
OUL OF 28 pos ﬂnsuw.» bor cochannel statia o er
of stations e € COmbinations herween e . UMY one
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TOSpaCing

showing requis,
L from ;
J 73 -:0;-!.".',e Minimum  distance separatj i
2 Simitarly for first-agjac ton reyuired “ny §

C:O '/j cnl channe| stations, guf of

;lrz: lb!tj::'d Sriteria under rhe
E Y N0t e siricidy app
; ¥ applicabie tg
CPHEria "may be g of g

equnremenh was I

5 Made for g

§ wheiher 3 wajvey ;
3 Wit ¢ g -
Docket y2.24) 4 FOC e ':!f:}' o Repire and Grder in My .
HINBYY, recom, &raned i pag Dt::ls:x B7-121,
and demei 1y

€ . . & < 7 B
B POrE ang (o, fer, 4, Tagr
Dack, t H7- 124 Aupra ar Pary, h R M - MHpr@ 41 Py graph 33,
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4% al Paragraphs 29,57, ket BT121 6 FOC Reg 538
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W pomible combinations between the varicus clesses of
aoné¢ receives lis than 10 km sdditions! shore-
igg o the minimum Jistance separation require-

of § 73.207. These maximum Hmits ave 8¢ feasc 4 ko
et (and in many instances much greater) than the 6

fimit under the former spacing waiver process which
ited referval of the application o the Commission
Juac. Moreover, these shortspacings can now be ob-
through routine processing of applications.

e PNBC Request for Walver of § 70.215(a)

Mier review, for the réasans stated below, we find that
mver of § 73.215(e) is not watranted in this instance. The
wer § 73.207 threshold crileria are not applicable 1o re-
for waiver of § 73.215{¢e}. As indicated earlier, the

appfication fails lo mee! the minimum spacing
spirements of §§ 73.207 and 73.215 by 206 km and 8.6
i, respectively. We do not believe that the old § 73.207

Spacing Waiver precedenis. PNAT has cisd a0 cases 1
~ which the Commision has granisd an applicant sedilihg
S aperetion o ths next higher clas 8 spacigy

7

" . Nor is the staff gware of
BNY such case spproved by the Commission. Indeed, in :C
situation involving a case requesting somewhat grester
shoret-spacing . 3%}, the Commissio q
on the grounds thagAlwirpevigoess sbdii-
- SpAmilig Was<apptiniire and that Rswrbet endpnsume of W 5‘ :
i en puinl i i 1o the E

4

‘mmegnlly of the entire FM assignment plan.” Boone Biblical
Collzge, 15 FCC 2d 36t {1969}, recom. denied, 19 FOC 2:!
)

155 (1969).'% Even in Megamedia, 67 FCC 2d Si1 (197 417

SLE

. where the shortspacing was necessitated by heslth and
°  safety concerns, ihe short-spacing under § 71.207 approveds
by the Commission was 8 miles (13 km) —~ a far cry from
the 20.6 short-specing proposed by PNBC.'* Therefore, wel
contlude that Commission precedent does nol suppork
grant of the waiver request. -

ging waive!s procedures are relevant 1o requests for waiv- ¥ N .
wol the § 73.215(e) specing table. While both rules con- ¥ The purpose underiying § 73.213 is 1o afford applicanis
W minimum required spacing between siations, it musc  grewser flexibility in specifying iransmiver sites. The cule was
wroied that the latcer rule section aiready incorporates 12 indeed sdopted for this purpose, as the Commission has
m of relicf from the § 73.207 required spacing, an stated. ™ Thm _ﬂc_x:b:lny was limited by the Commission
mouat double thet whick would have riggered Commis- through the minimum separation uble § 73-2.!.5&)- PNBC
e review uader the old system. To shis, PNBC proposes 15 Correct in that these spacings were choscn “hecause the
»add an additional 8.6 km of 5hongp.ci;,3}7 lclchmul record in this procgedln; dqn .qm clearly n-
PNBC's request and the threshoid showing, The former dicaie the fullest e"ffz',"’;o which F?: ‘.’“T‘“‘m" Antennas
ging waiver threshold showing consisted of three parts. coufd be employed owever, technical marters are not
# of which had to be met: the only issue here.
The present § 73.207 spacing iable was adopted in part 10
L ‘ insure a fayr disttibution of FM service across the country,
f:);r::"‘; ! ':M'“‘c'::v‘:r: i‘:’;{': h‘:r‘%"ni{":ﬁ:r“gg avoiding concentrations of sations in specific locations.”
from which KNRK can ‘opernte with Ciass C2 faciki- E:.Ch waiver of & spacing r:le undermines h!hls po:u;yi
i e WS Y objective 10 some extent by incressing the specir
;’:;e:??;:r‘c?e"g::gnﬂ;: ::";;b:; m";: :‘ ng: crowding of stations in the £M band. Thus, aithough a;
R A h o individual waiver may be appealing because the arca an
the rules for Class C3 siations, including cily cov- population served by a particular staion i incszased, waiv-
tagt pussuant 10 § 73313, er of the spacing rules lose their appeal when considered
12). Alrernglive non-skorl-spared siies are nou aveilafe. in ligh! of the larger policy; objectives of ;namlainin; a hnr
; fistribution of stations whiie protecuing the service areas o
, oposed iransm it the la . aisid
13, :h:wp"‘ % d iransmitier siee a3t Ihore” e
Gramt of a waiver to PNBC would undermine these
. - policy objectives by serving as precedemt for additional
PNBC's  submission  clearly  demonstrates  Lhat waivers af the § 73.215(e} table by coe { firse-
. N . . y cochannel amd firsy
alternative fuily spaced snes are not available "",h"" adjacend channel applicants. Comrary to PNHC's anertion,
e 8.6 km shoxfall from § 73.215(e). However. bittle the waiver request does not appear {0 be unwue: the staff
consideration seems (o have hoen given (o sites ‘":“‘h has received numerous telephone inguiries concerning ibe
?!l in the '32 km between § 73.215e) and § 71.207 possibility uf waiver of § 73.215(c) for cochannel land
I y. e find that PNRC has pro- first-adjacent chaanel stativns. Over Lime. such waivers
rided sufficisn: informatiog 10 show that the pe- would effectively eliminateSf 73.207 and 73.215(a) as a toul
mzlmllul site is the foaet thorl speced siter for achleving a fair distribulion of stations.
Y We believe that it would make more sense 1w apply the ol a rulegmaking < delete the deficient athviment.
Y adgitienally, Megamedia involved 3 1mird-adjacen) channel

e yhort-apacing from ¥ 73.207 15 0.6 km. nol Bb km,

kemes threshold criteria w whe ol amaunt of shac-spaging
poposed under § T3 27, not simply the additional amount
under § 73.215{e) (mbprwive, preceden) ruchinnel ang firsc-
apcent channel short spacing waiver cases ave aoi valid for
comgarison, since such § 73 213 applicants alrgady 2ce stigible
far shorv-spacing from § 73207 greaddy in cxcess of most pre-
{90 geecedent cases. {onsequendy, we hotd that PNBUS waiv-
e request musi be compdied againsy precedent cases in which

" We nowe thar Hopne Siblucal College ordeced 1the institution

waiver, not fiss-adjacent as propused by #NHC,

M Repoes gad Order in Docket 87-121, sapra a1 Parageagh 13

N Pacagraph 32, Repore and Oreder in MM Docked 87-121,
yapra.

o First Keport and Owder i MM Docket THXS, 23 RR a0 4817,
Patagraph 37

I3 8¢ Crewe Werpless Company, Inc , supra dig npt vinlate any of
shese pulicy objestives sincg ihe malter did nol iavoive the
\pacing table, hus rather the pratecied and interfering contours
o e used for staons in Puyerts Rico and the Virgin Isiands
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En addition, if the former threshold criteria are 0 be
revived for ceguests for waiver of § 71.215(¢), we will have
uefeated a primary purpose for the adoption of the contour
profection rule —~ lo provide for increased flexibility in site
location while eliminating the need 10 evalume complex,
time-consuming, and less technically sound spacing waiver
requests.

* Daches 87-1 M indicated that “waivgss of she rele awy be in
the public inwerest in some insgnges. PNBC's referval o
Footnote 27 of the Memorandum Opinion and Order in
MM Docket 87-121, supra «hoss 80l SRR 1he presags
waiver reguem. The footnote clearly refers 1o a ABWR

215(e). since W8 ¢ D "
FM siation with other nondirectional FM stations.” in any
event, for the reasons explained below, we do not find that
a granl of the r ted waiver Id serve the public
interest,

While Docket 92-214, which adopiad KNRK's Class C2
atiotmeni, indicated that upgraded operstion for thst sis-
tion would serve the public interest, that obsssvation was
general in nsiure since & larger station will atmost always
ssrve more people and there was nothing in the record to
suggest there wouid be any sdverss . The
rulemsking did not aniicipate PNBC seeking a short-spac-
ing of the magnitude proposed here. Since i has, we are
compelled 10 consider the impact of the present waiver
request {and future requests which invarigbly will gite this
vase as precedent) on ous FM allocations scheme. The
vperation proposed for KNRK is a good example of what
can he expecied to occur when vochannel and first-adjacent
channel stations are crowded together. To adain Class C2
operation WK mustwstgnificantly syggraes radistion in
iwe large apes 10 the nodRwen and jgmb-agwihems. © the
puoind that greater \upprcssxun is required than is presently
the case fur KNRK's Class C3 operation. *her doss KN Rk~
gain any significant service in these dirsctions s comparsde
to the presemt diractioasl Class C3 operstien. Thus. we-

ohserve that permitting such waivers woulld encourage oth-

er applicams 10 seck operativas which do not u:mply with
b Fi- ¢

our rules in exchange for marginat gains in service.”
nally, we note that Ihe Commission has elsewhere denied a
réequest for waiver of the <pacing rutes where increased
coverage was the primary justification *” Thercfore, we do
not believe that 1he public interest is satisfied by the
present PNBC proposal.

CONCLUSIONS
[n these times of shrinking government resources. il is
not an efficient use of the Commission’s limited staff re-
sources to allow new filings based on an inherently ineffi-
cient spacing waiver process. As we noted above, the

1 Were a nondirechonal contour proteclion siation o lucale
on a muliiplexed antenna located a1 the minimum cochannel or
first-adiacent channel separation prescribed by § 73.2i5(g), tha
station would be limited o approximasely the maximum facili-
ties for the next lower class of station. L
43 Thus, where a nondireciional maximum Class £2 ol dBu
service area is approximately 7R% larger than a marximum Class
O3 operation, KMUZ would increase its proposed service aréa
ba, only X%,

8 Fur example, PNBC referced 1o its difficulties in ubtaining 2

MMG o, ol isswmy sbat 475215600 whes
to § 73.207. These facts suggest that the Channd
opted Wi
& short-speded :

a»

-

i ”ﬂﬂtoflk South, fnc., 45 RR 2g 1232 (1

it

contpur protection rule was adopted in part to eliminu}
the inefficiencies associated with the former spacing waiwf
process. With the Audio Secrvices Division currently pm|
cessing in excess wction permd applic
lions per year, and with these applications
increasing in difficulty as the FM band fills up, we seem
justification in needlessly complicating and slowing
application process for substandard operations.

PNBC's showings have amply demonstraied that theres
no fully spaced transmitter site (including the referesa
coordinate site) which complies with the minimum sepse
tion requirements of §73.207 and at which a Class Q
aperation could be constructed. It also appears that PNi(
has been unable to find a suitable site which complies wid
the separation requirements of § 73.215(e)

used 2 A substandard alfotment is nots
competling hasis for waiver of the Commission’s techaia
rules covering construction permil applications. Cf Cheur
and Weudgefield, SC, recon. denied, 4 FCC Red 4503 (198%
review dented, 5 FCC Red 5572 (1990), Nor do we find 1
the other factors cited by PNBC (additional pupulatios
served, reduction in existing prohibited contour overig
with KMGE) serve the public interest more than adbe-
ence 10 aur technical rules. Consequently, the appropois
action under these circumstances is deletion of the substas
dard allotment. See Pinckneyville, [Hlinoi, 41 RR 2d @
{1977); Matchitoches, Louisiana, 52 RR 2d 1588 (1983); P
Knoll Shores, NC, 60 Fed. Reg. 64348 (December 15, 199%
Accordingly, this matler is being referred 10 the Bureau
Allocations Branch for appropriate action.

FINAL ACTIONS

We have afforded the requests for waiver of §73.2i%¢
the “hard look™ called for under WAIT Radio v. FCC, 41b
F.2d 1153 (D.C. Cir. 1969), but find that the facts and
circumstances presented in the applicants’ justifications an
insufficient to esiablish that grant of the requesied waivet
would be in the public interest. Accordingly, the reques
for waiver of 47 CFR § 731.215(e) made by Pacific Nonk
west Rroadeasting Corpuration (KNRK} IS 1TEREBY Db
NIED. In addition, pursuant to Paragraph 12 of the Repon
and Order in MM Docket 91-347, 7 ¥ CC Red 5074 (1991
since the applications requested waiver of a rule bul x
waivers were denied, these applications may not be anend
ed w rectify the deficiencies. Therefore, application Brt
9408291C IS HEREBY DISMISSED as unacceptable
filing.

suilable site for Class C3 operations in its previous application
BPH-483IEMB, BMPH-9202061D, and BMPH -920831|1H _Jwi™
agt have boen yaawars thas Lhe Class C2 opermias

42214 enuld face 3
x wilh

lﬂm r-au-ud and denied}.

Not only was the proposed allotmesnt site unsuitable ke
broadcast operation at the lime this application was filed. o
appears 1hat the allotment reference sjte was unsuitable cwn
prior ta the adoprion of the upgraded allotment,

Sincerely,

Dennis Williams
Assistant Chief,

Audio Services Division
Mass Media Bureau

& Radio Station KNRK

McClanathan and Associates, Inc.
John Karousos, Chief, Allocations Branch

960 Fay i T e quks ¢
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IDUM OPINION AND ORDER
1988;

on:

INTRODUCTION
on has before o two pertitions for re-
he Segond Repori and Order (Second
‘oceeding. One pesition, fijed by Brown
te, Inc. on November 5. {987 eyuests
In reconsider and modify its action that
?3.213 of the rules, which ROverns re-
ifications of grandfathered shori-spaced
other petinon, fited by Eric R. Hilding
1987, requests that the Commission re-
dify s action that amended Sectiog
s, which seis forth power ang antenna
us for each of the six slasses of ™
Renls were filed in response to either

BACKGROUND

this proceeding with a Noyee of Pro-
§ (Nouce) ¥ thar proposed minor adjusl-
ules thar were affecred by our actions in
BO-90 ° but were not given deailed
that proceeding. In rhe Notice, we also
methad for classifying FM stations and
tlechnical rules thar needed updating.
G parties filed comments or ceply com-
¢ 10 the Nodce In Januory 1987, we
tepore and Order resolving two of the
‘ce. Subsequently, in Scpiembes 1987, we
and Repor: addressing the remaining is-
d Report, we se1 forth p definitive meth-
, FM siations according (o their effective
ERP) and antenna height above average
Alsq, we amended our ruiss to limi
modifications of grandfathered shorg-
ns, Mlowing only those that would not
ntial for interference,

1)

)

Refeased: April 29, 1988 '\J

wouid be more appropriately considered in the contexi of
a request for & waiver of Section 73,213, rather rhan
thtough any further amendment of 1hat rule.’

9. Even if addit:onal grandfathered short-spaced stations
were affected in a manner simalar (0 WBRU, we wouid
rol amend Section 73.213 of owr rules in either of lhe}
ways that Brown suggests, The 6icsl ellernptive’® thas |
Brown offers would, in effect, reinsiate the old rule and §
undermine our purpose in changing the ruie in the Second l
Report, namely, 10 prevent further incresses in interfa-
) o ! tnce resulting from modifications and relecations of gran-
p,icg‘:: :l:t':il:sal::::u:; 10 the middte vf an exiendsf dfathered  short-spaced _stations. The other aliernative
betieves (ht WHRL m;:esm:, AL 1he new site. Brow} ,uggested by Brown' if made a rule, would be impie-
walts effective radise 3“ a0 operate with S804 mented by ficensees largely throngh the use o‘i;ﬂ-“
smended Sectian 73313 i Hrown fears that newh] -aniqnnas. As we are currenity considering if a broudet
(0 his Dew ite bocem ml ef;f.:-?vem WH RU from movieg context the possigitity of permitting short-spaced operation
cach grandfathereq o, ‘:.’L the amended ruie limg through the use of directional amennas,’ we will nol
coverage (in the dir'ewun?‘*‘f-" Maton w the prediowf  emertain Browa’s less comprehensive suggestion here. For
spaced <iations) which ih vl other grandtathered shonf it of the foregoing reasons we will deny Brown's petition.
effective date® of he Secomt Ao s CCUBlY had on g G The Wilding Fetinon. Eric R Hilding (Hilding). in
Was uperating with a (eeon epore. On this daw, WERL his petition. states that Section 73.211, as amended by the
considers mgb: a acn':)l:;:rﬁu;r[ 523',0% wansh al what f - gony Report, excludes Class A FM stations from “ihe
WBRU's caverage 1o be l?’mi‘:d in“:::: ;’u‘teie“‘:* "":: benefit uf certain reference distance considerations”, and
provided by 1he Jower power at the fem mra'“ it ";' ‘} cieimis that Lhis exciusion prevents Class A F!_VI siations
femedy, Brown regquests that the Co n y le. A} fom utilizing celatively high (snd therefore desirabie) an-
amended Section 73213 be mod f-"“:“m""b’f'“.‘ action tad  eang locations. To illustrate this, Hilding provides a hy-
fathered short-spaced sial died 10 permit any granel  poinerical gecount of a Class A FM station with access (o
that would ms ) ad’.“_“ to be awshosized for faciliief | ge (hat wauld provide an anienna HAAT of 6395
ther, (1} lhepma:r‘:u.'\:m,“;;-c.d Soveragé equivalent 10 ef eers He states that the hypothetical Class A station
been autharized und ‘:h‘ Wied coverage hat could haef L0000 need ta operate with an ERP of §5 watts a¢ this site
the maximum p.em,_-ferd c:,.,::d ru:g vr alteraatively. O 4 oraer 1o provide full Class A coverage, but thay "such
short-spaced age {rom a ~ue that iy pa operaticn wuﬂld aof be permitted pursuant ro Sectioa

) 73.211{a)3)." " Hilling concludes that the hypoihetical
a”zwzz";c;‘.mo'_" Prior o the Second Report, Section 7300 Class A sfat)ion could mg)t use the site. ¥pe
iensees (0 routinely madity ar relocate gran#L 1}, For relied, Hilding requests that the Commission

ISSUES
1 The firuwn Pestion. Brown Heoadeasting Service, lu
(amym; s (he lewsee of station WBRY), Channet 1'3
Provndeng:, Rhode Liland WHRU is g commercial sl;l'
.smffed primarily by studewts & Hrown University, WBR
is 3130 a grandfathered shart-spaced station.’ and thu,
subject (o Section 71213 of (he Commissaza™s rules, win
governs modifications and relocations for these statins
Brown cia»_ms that WHRU would be alversely affectel ‘
the Commission’s revision of thar section of the rules

Iathered shori-spac taii

|sbaced stations, even it whe poientsal i modify its action that amended Section 73.211 by adding
another paragraph 10 that section. The additional para-
graph Hiiding provides would expressiy permit any Cinss
A stion, regardless of s HAAT, 10 operste with less
than 106 wakts, provided that the resuiting referénce dis-
wnce equals or exceeds that of a Class A station operating
with minimum facilities.'® Hilding further requests that 2
reference to this additional paragraph be added to para-
graph 73 21 HbNH 2}

12, Discussipn. Section 73.211 does not preclude a Class
A FM station from using any desired antenna site, regard-
less Of 1he elevation or the resulting anteana HAAT."
Therefore, the hypothetical station in Hilding's examgpie
would nol be preveated by Section 7321l from using the
639.5 meter HAAT anmenna site.

13. Hilding does rais¢ a good point, however. Section
73.211 as it now stands does trem Class A stations dif-
ferensly than stations of the other classes in this respect --
Class A stations af very high antenpa sies must provide
the full meximum Class A coverage,'® whereas Class Bl
B, CZ, C1 and C stations need only provide more coverage
than the full maximum coverage of the nex: lower clasy."*
In the particutar paragraph (§73.211(a}(3}} that states this,
Class A stations were excluded because there is no lower
class (0 establish a minimum coversge requirement for
Class A stations,

14. We find that Hilding's suggestion 1o use Class A
minimum facilities as \he lower boundary for Class A
coverage (s reasonable and appropriate Accordingly, we
wiil amend Secnnon 73.211 o permit any Class A station
to have an ERFP less than 100 watts, provided that the

interference were increased as a gesult In the  Secon)
Report we affirmed our contemion that dicensees of grany
fathered short-spaced siations have had safficient time (2]
years_) W relecste and opumize iheir facilwies under thl
rcial}vtly liheral provisions of the oid rule We found the
coniinuing to allow relocatibns and mindifications that i
creaie the risk of interference is nat in the public imers,
and s counter 10 our vbjective of promuoting efficiency o
the use of the speciram. We therefors amended the ruk
1o allow only relocations and modificatons that wiii
increase predicted interference. We alo reaffirmed au
expanded our policy af accepting for consideralion agie
medts between grandfathered shorsspaced stations che
would permil incresses in both facilities

7. Brown did not present aay evidence iy demonsira
that any grandfathered short-spaced station other (ha
WERY has or ancicipates a similar problem: yhar i, opest
hon al an interim location on the effective dale of ou
actien No comments were filed by other grandfathers]
short- spaced sisnions in support of Brown's petition W
are nou aware of any grandfathered shortspaced  statior
uther than WBRLI that would be significantly affected b H
f:;cl:xc‘;w't]h n B(hc Second Report. I'herefore, we mar
: € that Brown's ' i H
s th NS yivation, if not unigue, 5 rathy

B Tailoring Seciion 73213 which altects all giaat
farhered short-spaved ~auons, m fit LICuMmslances peculw
(o ong particular grandfatherey shor spaced station wouk
nef be goud public voficy ™ Because Brown's stuarigr
wuh_reyrd to the sue for WBRU appears 16 be @
individual  probtem. any refiefl that may be necessan

reference distance equals or gxceeds & kilomeers. See
fostnote 16 supra. Rather than aiding a new paragraph,
we are appending the appropriate language {0 paragiaph
73.211(ai3) Ses Appendix.

: OTHER MATTERS

i 15 The rule amendment contained herewn has beep

" analyzed with respect o (he Paperwork Reduchion Adl of

" 1980 and fourd te conain no new or modified furm,
information cotlection and/vr record Keoping. labeling. dis-
closare, or record retention rgquirements, and it will aut
increase ur decrease burden hours imposed oa the public

16. Because the rule amendment we are adopling herein

is a substantive rule which grants an exemption and re-
lieves a resiriction, we are designating that il shall become
effective immediately upon publication in the Federal
Register.® Applications pending or received on vr afier
Seplember 1S, 1987 (the release date of Lhe Szcoad Re-
port) may be processed in accordance with the newiy
amended rule

ORDERING CLAUSES

17. Accordingty, IT IS ORDERED, That the Petition for
Reconsideration filed by Brown Broadcasiing Sefvice, Inc
15 DEN(ED, and That the Pecition for Reconsiverarion
fited by Eric R. Hilding IS GRANTED.

18, 1T 15 FURTHER ORDERED That Pant 73 of the
Commission’s Rules and Reguistions [5 AMEMNDLD, ay
set forih in the Appeadix below, effective upon publica-
tion in the Federal Register. Authority for this acuon 18
confained in Secions 40} and 30¥r) of the Communica-
tions Acr of 1934, as amended

FEDERAL COMMUNICATIONS COMMISSION

H Walker Feaster, 111
Acting Secretary

APPENDIX

47 CFR Part 73 i1s amended as fotlows:

1. The auchorily citation far Parl 73 continues 10 read as
follows:

Authority: 47 US.C. 154 and 30).

2. Section 73211 is amended by revising paragraph
(2)(3) to read us follows:

§ 73. 241 Power and gqnisnna heighe requiremenis.

(a)ttt

Y Stations of any class except Class A may have an
ERP less than that specified in paragraph (api) of thes
yecrion, provided thar the reference dissance, e mined
in actordance with paragraph (bi(lifi} of tha secuon,

——
——
——
——
——
——
——
——
——
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exceeds the distance 10 the class contour for the next
lywer class. Class A stations may have an ERP less than
110 watts provided that the reference distance, determined
in accordance with paragraph {(b)}1Ki) of this section,
equats or exceeds 6 kilometers.

LE RN J

FOOTNOTES
12 FCC Red 3693 (1987). released Seprember 25. 1987,
7104 FCC 2d 160 ¢19856).
* Report and Order, 94 FCC 24 152 (1983); recom. gramied in

not granted, Brown has the oprion of requesting, with the appey
priaie public interest showing, a waiver of the newly amendd
$§73.213. The Commission does not here evaluaie or rule on
merits of any fulure relocation of WHRU, Raiher, the Commy
sion’s decision in 1his Memorandum Opinion and Order is bas
primarily on the inappropriaieness of amending 2 rule affecty
an entire group of licensees solely in response 10 the concerns.
one licensec in that group.

1 Under this aliernative, grandiathered short-spaced FM o
tions could be modified or relocated in any way that wos
produce a predicted contour matching the predicied contour o
shore-spaced facility that couid have been aurhorized under o
old rute.

1) The sacond alternative suggesied by Brown is 10 permit

dificati b ion of a grandfathered shori-spaced

part and denied in pars. 97 FCC 2d 279 (1984). The C
amended the FM broadcasiing rules to scommodars more sia-
tions by increasing the number of station classes.

12 FCC Rcd 660 (1987). The Commission amended the rules to
permit any class of station 10 be allotted on 20 channels that were
previousty reserved for Class A opsration. Also, the Commission
declined 10 remove a rule section that pravides for the classifica-
lion of stations by zone based on transmitter location rather thaa
1he location of the communityof license.

¥ Grandfathered short-spaced stations are FM siations at loca-
sions authorized prior 10 November 16, 1964 {when the Commis-
sion began using the distance-based all and assig 1
method) thar did not meet the separation disiances required by
$73.207 and have remained short- spaced since that time. These
sations are allowed to continue 10 GPETATE at or near their 1964
locations even though these Jocations do not comply with current
interstation distance separation requiremenis.

* The effective dawe of \he Second Repori wes November 9,
1987.

T §731.213, 33 amended, permits modification or relocation of
any grandfaihersd shorv-spaced station provided that the ion’s
predicied | mV/m field strengih contour is nev extended toward
the predicwed | mV/m field strengrh contour of sny other grand-
fathered shori-spaced station.

* WBRU has been operating at 1his site with an ERP of 20,000
watts for more than 10 years,

? If the Commission finds that the public interest would be
served by 2 mutval increase in the facilities of two or more
yrandiathered shori- ipsced swations pursuant 1o the terms of such
an agreement, Secrion 73.213 may be waivad 10 parmit the in-
crease. However, this policy does not apply w0 sie relocations. See
Public Nosice, FCC 75-1367, dated December 15, 1975, 57 FCC
24 1203 (1975); 40 Fed. Reg. 58393, I ber 19, 1975, codified
in §734235 of tbe Commission™s rules. Ses also Public Nodice,
released Seprember 25, 1987, 2 FCC Rcd 5701 (1987), which
extended the policy o encompass agreements with grandfathered
shart- spaced stations on the second and third sdjscent channels.

" Rules adopted in a generic ruie making are of general
spplicability and do not ider the spacisl i of
individual parties. The rule making process contempisies Lhe
subsequent consideration and powible grant of rule waivers for
good cause shown in specific cases where unique or unusual
cizcumstances obtain, or to remedy uninwended hardskips oc-
casionest by our rules. See WAIT Radio v FCC, 418 F.C. 2d 1153,
1157 (D.C. Cir. 1969).

‘! Brown has pending sn application (BPHS711061U} that re-
quests an increase in powsr 10 50,000 watts and a site relocation.
This spplication was filed three days before 1he effective date of
the Second Report, and th e can be p d in accordance
with 1he old §73.213. H this application is granted, Brown will
gain the relief it seeks in the i ition. If tbe spplication is

or r
sustion that would produce & predicied thar
predicted contour of hypothetical facility at 2 non-short-s
sile. This is essentially the concept of “equivalent protection”.

14 See Noiice of Praposed Rule Making in MM Docket §7-
(FCC 8B-73, released March 30, 1988). For additional
ground. see Norice of Inguiry in MM Docker B7-121, 2 FCC
3141 {1987). The Commission has requested comment as 0
feasibility of ihe use of directional aniennas 10 permil
spaced operation by any FM broadcas: suation, not just the gr
fathered ones affected by §73.213.

3 Hilding implies {although he does not explicilly staie}
paragraph 73.211(a)3). which was added 1o the rule in the
ond Repori, prevents Class A seations from reducing power
100 waits pursuant 1o paragraph 73.211(h)}2), in effect limi
Class A stations to a2 maximumHAAT of 525 meters (1722 fec)

16 The minimum facilities for a Class A FM station are
ered to be 100 watts ERP with an anienna HAAT of 30

bina d f di of & kilonvewn

This i ) ar

' The rules permit operation of a Class A FM broadcas: s
with any antenna HAAT. However, with an antenna
greater than the Class A reference HAAT (100 merters),
station's ERP must be lower than the 3,000 watt class rnaxi
such that the resulting reference distance does a0t excosd
kilometers. For a HAAT of 6.5 meters, the example Hild
uses, $73.211(b){2) docs indeed Limit a Class A s1ation 1o 63
ERP, but such operation is noc probibited by §73 211¢a)3).
Hilding ¢laims.

W A reference distance of 24 kilomeicrs coastitures full
erage for a Class A FM broadcast station. As of lanuary |
there are 10 Class A stations that have an antenna HAAT gr
than 325 meters, Eight of these are providing full coverage.
footnote 15 supra.

19 Before the Second Repori, all FM stations au very
antenna sites were required to provide the full maximum o
erage for their class. However, the Commission found it necesm§
10 allow stations the option 10 provide less than Full coverag
order to facilitate classificarion of FM stations and 1o providd
continuous range of permissible facilities. See paragraph 15 in o
Second Reporr.

D See 5 U.S.C. 55Hd).

2! The restriction removed herein was an unintended effect §
the Commission’s action in the Second Reporr. Applying
newly amended rule 10 the processing of applications pending §
received on or after the release date of that decivion will eiing
nate any hardship that may have resulied.

Before the
Federal C ications C
Washingion, D.C. 20554

MM Docket No. 88-114
In the Matter of

Review of Tecknical and Qperational
Regulations of Pan 73, Subpart E.
Televisivn Broadcast Stations

NOTICE OF PROPOSED RULE MAKING

Adopted: March 9, 1988; Released: April 29, 1988
By the Commission: Commissioner [lennis issuing a
separate stalement.

INTRODUCTION

I. The Commission is initiating this proceeding to re-
view Lechnical and operational requirements of Subpart E
of Part 73 of the Cammission’s Rules for relevision broad-
casl stations. The intent of this proceeding is 1o delete
such regulations that may be unduly burdensome or out-
daied, and may no longer be needed. This Notce of
Proposed Rule Making {Nonice) considers only the elimina-
uon of rules relating to the technicat operation of tetevi-
sio  broadcas| facilities. This action continues 1he
Commission’s deregulatory review of jechnical regularions
a5 initiated by General Docket No. 83-114, A Re-
Examinaiion of Technical Regulations, 99 FCC 2nd
%(1984). As a resull of that proveeding, the Commission
conducied a series of Rule Making actions in which many
of Ihe technical regulations were deleted if they were
desermined (o he prescriptive of gutdated or unwarranted
specifications.' Also, regulations that required siations ta
meet certain signa! quality performance levels were elimi-
nated in favor of allowing competitive marketplace incen-
tives 10 influence the qualily of the signal 10 (he lisiening
and viewing public. However, thase regulations which acl
to contral injerference among stations have been appro-
priately maintained. Rules in the following areas are con-
sidered in this proceeding:

(1} Separate operation of TV aural and visual
transmitters.

(2) Power meter calibration.

(3) Color bursl signal requirement.

14) Antenna radiation pattern limitations

{5) Equipment installation and safety specifications.

{6) Reference table for conpversion of minuces ang
secoruls (o decimal parts of a degree

ISSUES

Separate operation of TV aural and visu

2. Television program signal transmissi
component and s associated or Tinlegra
produced with separate visual and aurai
spectively.” However. licensees may also |
non-assaciated video amd audio program
lows for the hroadcasting of aural progr
withouwt visual displays. or visual infor
with or without sound. Such service mig!
unly programming of news. wearher,
other reports. Prior to 1980, the separare
audio and video transmitters had been pr.
permitted only in cerlain situativns, suc
patern Iransmissions, eguipment testing
tion. ele. In 1980 the Commission pei
audio Or video service. Al that time, the
concerned that broadcasters might overu
service by augmenting their program day
or video bulletin hoard-like informarional
of normal programming duriag regular oy
Thaus, the Commission specified the hour
12 midnight until & AM because these
common "dark" or unused hours for stat
ing 24 hours per day. ' Recognizing, how
stations sign-on after & AM., parucul
commerctal educaiional stations, the Con
led  these  stations 10 broadeast  au
informational service for no more than 12
diately prior 1o the start of 1he sation's scl

3. The essence of the Cammission’s act
t allow an additional service 10 be vifer
hours where no “regular” 1elevision servic
by the station. Tlowever. hy specifying the
of-day and the [S-minuie limu for stanons
than 6 A M., the Commission resiricted 1
flexibility of using the informational ser
course of reguiar broadcast hours We n
the public interest would be better served
licensee maximum flexibility to establish 1
time of day that 15 most appropriate for Ir
rate audio or video services. For instance,
communities where Certain news or spe
ports, €. g.. farm crops index reports. may
public benefit at certain times of the re
day. Rather than bhreadcasting such infor
on-air announcer, stations could elect 10
reports more cost effectively via a vide
board-like service. In general, we believe |
pressures from competing stations and fro
create incentives for broadcasiers to dec
transmit regular integrated sound and vi
gramming or 1o transmi¢ pon-associated a
informational services, depending upon t
desires of their viewers. In our analysis w
for not allowing licensees 1o make this ji
the competitive limits of their individual b
areas. Thercfore. we propose te amend
73.653 10 eliminate all ime resirictions fu
sion of video informational services.

Power meter caiibration.

4. [n operating a lelevision broadcast sta
must have the capability of determining a
the appropriate lgvel of auchorized transn

2479
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all nmes n using the "direct method” for determining the
starion’s visual power level under Section 73.663(bx 1), a
nansmission line meter that must be calibrated at least
anve every six months should be used.® The Rule also
tates  however, that such meter calibrations should be
dune as often as may he necessary 0 insure vompliance
with the puwer limitations,

5. lThe Commission beheves 1hal the 6-month calibra-
uan seyuirement may he excessive for some siations and
may he inadequate for uthers, depending on the age of a
station's  equipment. For example, the newer state-
of-the-art test equipment maintans ks accuracy over long
penods and does mot require as frequent recalibrativn. For
stations using such equigment, a 6-manth calibration re-
Juiremenl may be excessive and unwarranted, Even for
stations using older test equipment, which may need more
frequent calitration, the requirement also may not be
necemsary in view of the overruding requirement 0 per-
form cabibrations as often as necessary 1o ensure compli-
ance with the power limilation. In view of this overriding
requirement, we pelieve that we can rely on the broad-
casler 10 emsure proper lechnical uperation of its station
When this is insufficient, Commission enforcement of the
nevessary calibrations s available. Therefore, we propose
to delete the requirement in Section 73.663(b}{ 1) that the
transmission line meter be calibrated at intervals not to

exceed 6 months’

Color burst signal requirement,

6. The TV rransmission standards in our Rules describe
the specific characteristics of the broadcast ielevision sig-
nal to be wansmitted within the assigned 6 MHz channel
Among this body of standards, Section 73.682(a)(9)u)
siates that color transmission shall comply with the syn-
chronizing waveform specifications in Figure & of Section
73.699. Note 8 of Figure 6 specifies that "color hurst”
sigoals are 10 be omiited during monvchrome (black and
white) transmission® In 1976, the Commission reaffirmed
and clarified the application of this requirement.” Since
that time, however, broadcasters and cablecasters have
tound certain video tape processing equipment to have
aperationad disadvanitages in omitting the color burst sig-
nal when transmitting a black-and-white video signal
Madern video equipment lechnology now utilizes the col-
or burst signal for more than s original purpose of
nansmithng color reference information. The poputar
types of video processing equipment, used almost wniver-
sally. rety un the <olor burst for timing and synchroniza-
tinn information 10 correct video signai stability or timing
errors And thus, some unils are designed so as 10 require
the volor burst signal fur proper aperation, e, g, in the
vileo tape ediling process. Consequently, some broad-
casters on some occasions have requested and received
waivers of this requirement®

7. The requirement to omit the color burst signal was
adopted in 1953 when color television receivers had reia-
tively unsophisticaled circuiiry {compared to today’s state-
uf-the-art  receiver), which sometimes resulted in an
inferior picture when receiving a black-and-white t(rans-
mussion containing coior burst signais.® # not working
properly. the color circuitry in these older model receivers
wias somefimes activated during the reception of a black-
and-white transmission containing color burst signals. The
acuvated circuits would csuse picture degradation in the
form of "colored snow or confeili” (visual random noise),
ur other distortion effecis 1t is our understanding that

I
modern receiver design has minimized this prablem, anai
thai. other than on older model sets {prier 1980 vintage|
1 only occurs on those seis in fringe areas receiving wea
signats '° Even so, some of the current literature indicats
that the color burst signal level must be significantly g
duced or suppressed, so that the "color kilter™ circuitry
wday’'s receivers might be activaed to cutl off the vow;
circuitry during the reception of black-and-white transmiy
sions."! Thar observation notwithstanding, it has neveribs
less been suggested that current technology has larged
abviated the need for the color burst omission siandard, o
referenced above, and that compliance with the requing
ment has become increasingly burdensome.

B. It aiso has been suggested that the current rule
ales production problems and expenses in corrective vi
editing. For instance, the design of some videotape
chings requires that a color burst signal, if absent, firgt
added to» a program iape before the machine will he al
w0 properly edit the tape. Then, in order o broadcast ¢
material in accordance with the current rule, the insel
color burst signal must be deleied afier editing is co
pleted. Thus, two additional sieps and, in most cases,
addilional piece of equipment arc required w comply wi
the color burst omission rule. In addition, this (we
process can degrade the quality uf the picture as a r
of unavoidable timing signal errors.

9. It is also poted that broadcasi programs with no co
burst can cause serious video signal timing and synchs
nization problems in cable television retransmissions.
cable television industry in retransmitting broadcast
gramming is using more frequently equipment known
frame synchronizers thal rely on the presence of ¢
burst for timing. If aot properly adjusted via the
burst signal, these frame sychronizers will sometimes e
a transmission without such cedor burse as defective.
apparent resuilt to the cable operaior is the funclio
equivalent of a transmitter failure al the broadcast st
This is an undesirsble condition for those hroadcast
that are providing their signal for cable TV distribution,

10. We note that the cotor burst omission require
is a quality control regulation and does not pertain
adjacent or co-channel iaterference control. Thus,
climination of this rule would be consistent with the
mission’s regulatory policy that decisions concerning
ture quality should properly be lefi 10 the broad
licensee.'? Although elimination of the requirement
lead to some measure of piciure degradation for so
viewers, particuiarly in older model receivers or in
where reception is marginal, we believe that in insa
in which the broadcasier chooses 10 retain the ¢olor b
sighal during black-and-white programming, and this
sults in audience complaints, the hroadcaster will be
sponsive to its audience in the station’s best interest. T!
we are confident that the broadcaster would strike what
belicves is the most appropriale balance hetween the
sumers’ demands for the highest quatily signat and
demands to operale its video tape processing and o
equipment in the most efficient manner. Therefore, o
propose to delete the requirement of Note B of Figure b4
Section 73.699 that the color burst signai be omiued de;
ing the transmission of monochrome programming. '’

Antenna radiation pausrn Lmitations.

i1, Depending on the location of a television stalig
transmitter, use of a directional antenna System may
more beneficial 10 the station and to viewers, than
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aondirecnonal antenna  White not autharized routinely,
directional antennas may be used for the purpose of im-
proving service upon an appropriate <howing of need See
Rule Section 73.685 (e}

12 When television broadeasters use directional antenna
witems, one of our regutations restrices the ratio of the
maximum radialed power at any pont in the horizontal
radiation patiern w the mimmum radiared power al any
other paint i that pattern. This regulation was inlended
1o prevent the use of antennas whose patterns had areas of
extfeme suppression (or nulls), and were unprediciabie
and unstable. Use of such anfenpas would have led 10
ghosting prohtems within the null areas. Rule Section
13.6B5(¢) specifies that directional antenna horizonial radi-
aon patterns for siations operating on VHFE channels
must not have nulls that exceed a 10 4B maximum-io-
!'ninimum vatio It ako specifies that UlIE stations operat-
ing with mure than 1.0 kW of video wansmiter cutput
powes must not employ a Jirectivnal antenna whose radi-
aton patiern has nutls that exceed 15 dB. (UHF siations
operating with 1 kW ar less are not so limited) The
Commission adopled these limils hecause u concluded
that nulls greater than -10 dR and -15 dB for VHF and
UHF, respectively, may not he prachicahle because of sig-
nal reflections, from the strong main lobe into (he weaker
nuil areas." On many occasions, however, hroadcasters
havcl!_cqucsteu walvers o exceed Lhe specified maximum-
W-minimum ratio for their radiation panerns. ln several
instances, the Comimission has granted such waiver re-
quests. For example, braadeasters have heen allowed to
adjusi their signat radiation patterns exceeding these ltmirs
@ a8 nol 1o waste power over large budies of water within
thew coverage areas. In other instances, we have granied
wavErS 1o avoid excessive signal radialion toward the face
of a hill or mountain, which ¢ould reflect the signal and
Cause picture "ghosting" image degradation We are not
aware of significant problems as a resul of vur granting
such waivers

13 We now believe the maximum-1o-minimum require-
ment can be eliminated. The state-of the-art 1n antenna
design has progressed since 1he lime when the current
limits wece originally oposed in a Nouce on Juiy L1,
1949 (see pata. 215 in the Sixth Report and Order), By
fow, advances in antenna design have provided for in-
treased accuracy in predicting and adaining the desired
suppression in directional antennas. Therefore, we Propose
o delete the maximum-to-minimum ratio limitations de-
scribed in Rule Section 73.685(e). "

Equipment installation safery specification

14, Rule Sections 71.687(d)qe)(f), and (h) contgin re-
Quiremtents for 1he construclion and instalation of
wansmission systems and studio equipment, and other
safety procedures. The Commissian's safety requirements
Were written years ago when many hroadcasters desigaed
and built their own facilities. Today, nearly all broad-
casters acquire thewr transmission sysiem equipment from
manufaciurers that musi meer the safety reguirements
such as the Natonal Electrical Cixde imposed by oher
regulatory agencies. In addilion. much of this equipment is
tested for safcty by independent iaboraes, e £.. Under-
writers  Laboratories (UL). Moreover, we believe that
Droadcasters have strong incentives 10 install safe equip-
mert in order (0 minimize the posibility of any harm 1o
their employees.

15, Section 73.6R7 also conlains specifi
equipment and 1he electical properties
Many of these requirements are afso no
for the reasons mentioned above Also,
and salety specifications do not pertain
of, or limits un, adjacent and co-chai
which are of paramount Commission cor
fications are analogous 1o chose eliminan
in simifar proceedings for AM and EM |
[ our view that these requirements per
ment inslallation and safety are redunda
olher state or federal reyuiremenss'’ T
that the installation and safety requirer
73.687(d) (e}, (N, and (h} may be unwar
fore, propose their removal

Reference tabie of minutes and seconds
ma! parts of a degree,

16. Table 1 vf Rule Secuion 73.698 cor
for minuies-to-decimat and seconds-to-di
degree. l'hese values may he used in t
geographical distance separations betwee
nel assignmeni locations. Such convets
established in the Rules tn provide the m
and accurate calculations long before the
spread availability of electronic calculato
Al Ihat lime, approximations and estimat
made in delermining such values using s
other manuat methad On occasion,
yielded imprecise and incansistent result
elecironic cateutators and computers are
today for calculating coordinale dislance
increased accuracy and speed uf compu
na longer needed. Therefore, we propuse
of Section 73,698 from the Rules '*

CONCLUSION

[7. In this proceeding, we have revieu
rules that we believe 10 he unnecessary,
anachronistic. We encourage all inieseste:
meint not only an the specific proposals
also 1o comment on other related techn
are within the scope of this proceeding.

1B Authority for this proposed rule ma
in Sections 1.3, i) and (j), 303 8, Wy
Communications Act of 1934, as amen
applicable procedures set forth in Section
uf the Commission's Rules, interested
comments on or before June 20, 1988,
ments on or before July 5, 1988, All rel
comments will be considered by the Co
final action is taken in this proceeding,
decision, the Commission may take into
formation and ideas not conlained in the
vided that such information or a writin
nature and source of such information
puplic file, and provided that the fact of |
reliance on such information is noted.

19 For purposes of this nor-restricied
ment ruie making procecding, members ¢
advised that ex parie presentations ase t
during the Sunshine Agenda period. See I
1.1206{z). The Sunshine Agenda period
lime which commences with the release o
that a matter has been placed an the $i
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hen the Commesion (1) releases the text
order 1n the matter: {2} issues a public
al the matter has been delered frop the
2 Or (3} msues a pubhe notive stating that
been returned o the «atf for furiher
hichever occurs fusl Section 1124120,
hine Agenda pertod, no presentativas, ex
=€, are permilted unless specificaliy re-
imussion or staff jor the clarificanon or
dence or the resalution of ssues in the
on 1.1203.
an ex parie presentation 15 any presenta-
the merits ar gutcame of the proceeding
-miaking personnel which (1) if wruten, is
e parties 1o the proceeding, or (2), if oral,
opportun:y for them 10 be present. Sec-
Ny persan who submits @ wriiten ex parie
st provide, on 1the same day it s suhmit-
samie o the Commussion’s Sevretary for
puh\u: record. Any person who makes an
ssentauwn that presengs data or arguments
ctesd in thar person’s previously-filed writ-
nust provide, an the Jday of the oral pre-
1orandum to the Secretary (with a copy to
er or staff member invivlved) which sum-
v and arguments tach ex purie presenta-
abuve must stale on its face that the
ren served, and must also state by docker
ceeding 1o which it relates Section 11206
2d by Section 6003 uf the Regulatory Flexi-
‘omraassion had prepared an inatial regula-
malysis (IREA) of the expected impact of
policies and rules un small entities. The
fih in Appendix A, Written public com-
ssied on the IRFA. These comments must
srdance wilh the same filing deadlines as
e rest uf the Notice, but they must have a
listingr heading designaling them as ae-
egulatory flexibility analysis. The Secretary
:opy of this Natce, including the inital
rility analysis to be sent Lo the Chief Coun-
'y of the Small Business Administraten in
1 Seciion 60Ma) of the Regulalory bFlexibtl-
No. 96-354, 94 Stac. 1164 5 US.C. Section
i)
wsals contained hércin have been analyzed
the Paperwork Reduction Act of 19840 and
wn a0 new or modificd form, information
or record keeping, labeling, disclosure, or
mn requirements; and will nol increase or
f bours imposed on the pubiic.
swmally it this proceeding, partcipants must
il five copies of all comments, reply com-
pporing documents. If partcipants want
doner ta receive a persenal copy of iheir
ariginal plus eleven copies must be filed
1 reply comments should be sent w Otfice
ry, Federal Communicatiors, Jommission
3 .C 20554, Comments and reply cummenis
e for public inspectivn during regular busi-
:he Duckets Reference Room (Room 239) of
smmuntcations Commission, 1919 M Sireel,
gion, D.C 20554
‘her intormanon un this procesding, contact
en, Mass Media Bureau (2023 632-9060.

FLDERAL COMMUNICATIONS COMMISSION

H. Walker Feaster. 11
Acting Secrerary

APFENDIX A

INITIAL REGULATORY FLEXIBILITY ANALYSIS

1. Reason for action

The reason for this review is to delermine the relevamg
of current Commission rules concerning tetevision bros,
cast transmission quality in light of expanding markclplﬁJ
competition and 10 consider whether these rules should &
revised or eliminated, This review also considers the elim,
nation of lelevision broadcast facility safety rules whid]
may be enforved maure appropriately by other agencies.

I, The objective

I'his action is proposed 10 delete unnecessaty of owf
dated rules and policies and sllow lelevision hrond?
livensees o operate their stations with increased flexibili
and less burdensome techmical regulations,

. Legal basis

The legal hasis for the Commisvion's epgaging in 1
making is contained in Sections 44} and () and 303(r) 4
the Communications Act of 1934, as amended.

IV. Description, potential impact, and number of smsl
entities affected

There are 1,005 commercial i€levision stations, and %
nuncommercial ielevision stations in the aned Siates.
of these stations should benefit from this pmposaij
being allowed increased flexibility and being relieved
hurdensome regulations. We expect oo negative impact 4
these stations, small entities or large, as we are nol ma
danng any new requirements or showings. Interfereny
should nor increase as a result

V. Recording, Recordkeeping, and {Mther Compliance M
quirements
There is nu additional impact.

VI, Federal Rules which Overlap, Duplicate, vr Co
with the Proposed Rudes
Ihere is no overlap, duplication, or conflicl.

VI, Any Significant Alternatives Minimizing Impact 0?
Small Entities And Consistent Witk Stated Objective
Fhere are no alternatives available.

FCC 88100
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APPENDIX B

Part 73 of Title 47 of the Code of Federal Regulations is
propused 10 be amended as follows

I The authority citation for Pari 73 would centinue 0
read as follows:

Authority: 47 US.C. 154 and 303.

2. Secrion 73.208 is proposed to be amended by remov-
ing paragraphs (c)}1)(i) and (ii) and revising paragraph
{c)(t) 1w read as follows:

§ 73. 208 Reference points and distance compuiations.
L W

(c) o

(1} Convert the latitudes and leaguudes of each refer-
ence point from degree-minute-second format to degree-
decimal formac by dividing minutes by 60 and seconds by
3600, then adding the resuits 1o degrees.

LN &

3. Section 73.653 is groposed 10 be revised to read as
follows:

§ 73. 653 Operation of TV qural and visual transmiteers.

a) The aural and visual wansmigters may be operated
separacely 10 present different or unreiated program ma-
terial for the following purposes:

{1} Emergency fills due to either visual or aural equip-
ment failures leaving the licensees with only the audio or
video programming to anaounce the equipment failures to
the audience.;

(2} Equipment tesis or experimentation pursuant (o
¥73.1510 (Lxperimental authorizations) and §73.1520
{Operation for tests and maintenance).

(3} To present visual transmissions of a test patiern, seill
pictures or slides with aural transmission consisting aof a
single tone or series of variable tones, a presentation of
the upcoming program scheduie, aural news broadcasis. or
music.

4 Section 73.663 is proposed to be amended by revising
paragraph (b)(3) 10 read as follows:

§ 73. 663 Determinimg operating power,

L

(D) wx*

(3) The meter must he calibrated with the laansmtie
operating at 0%, LK%, and 110% ol the awthonized
power as often as may be necessdry 12 msure cumphance
with the reguirements of 1his paragraph Ln casex where
the transmitter is incapable of operaung at [111% of the
autharized power output, the calibraiion may be made at
a power output hetween 100% and 110% of the au-
thorized power output. However, where this is done, the
output meter must e marked 21 the pomnt of cahbranon
of maximum power outpul, and 1he station wili be
decmed lo be in viclation of this rule if thai power is
exceeded. The upper and lower limits of permissihle pow-
er deviation as determined by the prescribed calibiation,
must be shown upon the meter esher by means ol adjust-
able red markers incorporated in the meler or by red
marks placed upun the meter scale or glaws face These
markings must be vhecked and changed. if necessary, each
fime the meter 15 calibrated.

5. Section 73685 iy pioposed (0 be amended by revising
paragraph (e) w read as follows:

§ 73. 885 Transmitter location and anrerna sysient.

LB N

(e) An antenna designed or altered to produce a nuncir-
cular radiation pattern in the horizontal plane is consid-
ered to be a direciional antenina. Antennas purposely
instatied in such @ manner as 0 resull 10 (he mechanical
beam tilung of the major vertical radsation lobe are in-
cluded in this category. Thirectional antennas may he em-
ployed for the purpose of improving s€ivice upon an
appropriate showing of need.

i Section 73687, Transmission sysiem reguirementy, ss
proposed 1o be amended by remuving paragraphs (dy, (e
(f} and {h), and redesighating paragraph (g) as paragaph
)

7 Section 73.698, Tabics, 15 proposed o he amendeil by
removing Tahie |

4. Section 73699, Figure 6. 15 proposed 1o be amended
by removing Note §, and redesignating Nsues Y thiough 19
as MNotes 8 through 18 respectively.

FOOTNOTES

! The Commission has eariier adopted the tollowing similar
acliuns in review of techuical faculities and operanonal require
meats: Review of Techmecal wnd {Iperattonal Regulaions of M
Brogdcast Stacivns, Repore & Order in MM Dhichet No M543 51
FR 17027, May 8, 1986 Review of Fechnical end Operaltional
Kegutations uf AM Broadcust Swnons, Repore & rifer i MM
MNocker Moo 45125, 51 FR 2703, lanuary 2. t9W Mrewew of
Technical and (lperanonal Regulutwons of Cable felevistan Syy
iems, Report & Crder 1n MM Docker Nuo #5 3n Sy TR S22
December 23, 1985,
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. o The proposat to eliminate ruies yacvovns oo
a_ppm’;lmil!ly 5 ta 7 percent. tTh‘S may Suggest that 2 sUPPE (1 and (h)) celated © safely procedures and requirements
sion of the color burst v a leve! of approximately b percent ol for congtructing and installing transmission systems and
signal may accomplish wha a signal omission would. We slid o450 equipment troubles me, The commenters should
commients oz (he appropriateness of suppression © 6 percentag (.o upon the extent 1o which other ageniy regulations
.

¢ “lntegrated sound” periains 1o the simulianeous ransmission
of video and aural signals represeming a displayed scene and i

related sound.
3 Ser $73.655, and Repors & Order, BC Docket No. HU-10, 43

FR 6457, Sepiember 26, 1980, concerning Operausn of Visual the tevel of the color burst signal during munchrome wans stte or federal, aciually address the safety concerns vur
and Aural Tr aters of TV sions. Comments arc alse requesied as 1o whether such Suppiop  (yjes carrently conlemntaie. Are these rules. in fact,

1 The "direct method” of power dewerminaion for a television snfonh:'oll;!.d be sulﬁcwnllto accommodate the sigaalling f"mc.:"' “redundant” as the Nor - f Proposed Rulemaking states,
visual ransmitter invoives the measurement of power by direct OF y1e video 1ape processiag equipment discussed in paragraph ¥§  or dg they provide necessary. additionat safety guidelines?
messurementof 1he RF (radio frequency) output terminals of the Set A Re-examinational Technical Regulations, supra. Wit {f these rules are outdated because they were writien
ransmitter. the Rules have generaliy regulaied the technical quality of W “years ago™,' should we update them rather than totally

5 The € ission deleied a similar datory 6-month equip- hrm@cm transmission signal, the Commission noted in that prf  eliminate them”
ment calibration requiremens from the FM broadcasting rules for ceeding that it had never reguiaied the r‘echmcal quality nivm
similar coasons. See Report and Order, BC Dockel No. 82-537, 48 broadeast program signai. The Commission furtlhzr recagniag
FR 38473, August 29, 1983, comcerning Optraiing and mdin- ‘*"l_l‘::mmw'?q among b'm:*m“_“ and f;mmn‘:hﬂ s;_rw FOOTNOTE FOR STATEMENT
1enance logs for broadcast and broadcast auriliary stations. providers Was suilicifas 10 regulate picture and scund qually. ! Noiice of Proposed R i

"" The “:o{:r bursl” is a short series of 8 “;7“ cycles of 1he nm.n:l }h“ compentive markel ﬁ,““s would create incentices of Propo wlemaking s parsgraph 12
color subcarrier Braquency (1.376545 MHz). For color TV Lrans- (cle\flslon sitions o ?rodnce i::ﬂur“ and ‘sound ?‘ 2 techn

issian, it i superim on 2 portion of each Rorizontal bian- quality acceptable to vu:wers_. The fear of losing audience w b
:“,m‘ ’i"ml i Ptis up :ed:“dm syl{::hroniu the receiver's color s1aLions wouid Credte strong incentives for stations 10 maintain oy

. echnical quali thei i i

subcarrier vscillator with that of the transminer so thay the colors ;uuer:xcr:e:l:rc::i:fin:e" sound and video in the absence of
wilt be properly decoded by the receiver. ' 4 B

7 See Crmission of the color burst, Memorandum Opinion and We also seek comments a5 w0 what perceniage of velevisiod
(rder, S8 FCC 20 395, adopied March 9. 1976. The Commission e vers fall in the “older set”™ categary and what percentages

uled"n rasraph 4 " Bp 1 tecmms S'tcﬁioﬁ 7369, Figure b the audience is located in areas with marginal reception. Hov

] . . - . . . - . -
;lol 8 'P‘u:‘” fhhl the c:l ¢ burst be omited when ang o ever, a5 suggesied above, if the received picture signal is degrade
och:on;u ':w‘um nacerial i: rosdcast. Because some r:;:civers 2% 2 result of continued color burst signal during the transmissy
. o - ) of black and whie programming, it should be reparted 1o, 2

:nre::: ::n:o:k n;':“;h;: i‘:'f:s::rc:':;i;::;;t_mgli’:’;‘?j;'l“lghi resoived by the particular broadcast station 1ransmitting thal saf

101 r IrAl 135 1 = . - P - .

. nal, without Cor is inter .
color subcarrier nged not be deleted during ¢ ission of hmit- 14 ! h ut & m'_“ s100 Inte _“mfon .
¢d MonGChrome segments within a program which is fundamen- Radio wave sigasl reflectiuns in zelevision sysiems can caud
tally designed and | ded 1o be broad in color. In ne event ghost images {picture degradation) on the receiver screen.
should the color burst be transmivted during 3 program which is Engineering S1andards concerning Television Broadeast S"“‘f
pasically monochrome, such as a full length Black and white Sixth Report and Order in Dockel Ng. 0115, 17 FR 3905. May}
motion picture, except during the actual time when it is desired :;52 and Expanded Ust of UHF Television channels, 5““‘1
10 wransmit iocal izserts, s1ation identifications, ar commercials in I%Tﬂ and Order in Docker No. 14229, 28 FR 3394, Aprild
color.™ .
15 i . . ..

* On August 31, 1987, the Commission recrived & request by While propasing 10 deleie the maximum-to-minimums
the Public Broadcasting Service {PES) and the National Assuci- 1eana radiation restrictions. we also seck comments as o whethq
atign of Public Television Stations (NAPTS) for a blanker waiver these r:ﬂrnﬂmns shouid be relaxed rasher than ell.ml.nlled. if &)
of the rules requiring omission of the color burst reference signal we seek further comments a5 10 what level of radiation suppref

sion should be permitted.

during monochrome welevision yransmissions for all noncommer-
cidi educationa) stations. PRS/NAPTS further suggesied that the
Commission may wish 10 consider whether this requirement 85-325, supra note 1.
shouitd be applied 10 any broadcasicr, and consider issuing a ' These funcrions may be performed more appropriately by u
declaraiory order tha elimi the requi for all broad- Deparoment of Labor's Occupational Safety and Health Adaw
caswers. Thus, in jieu of grantinga blanket waiver a5 requesied by istration (OSHA} or by Tocal agencies. For instance, OSHA
PBS/NAPTS or issuing 3 declaratory order, we will sgdress their safety siandards for high vollage cquipment are deraited in T

8. Ihereby rendering their request moot. 29, Part 1916 of the Code of Federal Regulations. "1

8 Spe Reporis and Order in MM Docket Numbers 85-125, 2t

c ns in this p

? Sec Report And Order. Rules Governing Color Television '8 Section 73.208(cH 1) refers 1o Table | of 73,698 for calculsug
Transmission, in Docicet No. 10637, 1B FR 3649, December 23, FM asignment distance separatioas. For the same reasons:
1953 given above, the conversion daa in Table 1 is not needed for Fy|

assignment distance calculations. Consequenily. we also propm;

' The Electronic Industries Association (EJA} also has infor-
that the reference in Section 73.208(c) 1) w Table | in 73.648 o

mally reporied That, generally, receiver manuiacturers prefer that

the color burst omission requirementremain in the rules because deleted.

it i an interoperadilicystandard. Thax is, ic is 2 standard 10 which

manufacturerscan design and build universal domestic receivers.

They indiCate that color receivers are nol necessarily designed 12 SEPARATE STATEMENT

be immune 10 monochrome piciure degradation if the color burse OF COMMISSIONER
PATRICIA DIAZ DENNIS

signai is not omined or at least significantly suppressed. On the
other hand, the EIA apd Assaciation of Maximum Service Teie-
castery, Inc. (MST) have informally reported 1hat broadcasiers
generally prefer the option of not omitting 1be color burst signal.
' For example, Television Engintering Handbook by K.B. Ben-
son, 1985, states that "Mom receivers . . ¢ul off the chroma
channe!l transmissiop when the received hurst level goes helow

In Re: Review of Technical and Ogperationat Regulation
of Part 73, Subpart E_ Television Broadeast Siations
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Review of Technical Parameters
for FM Allocation Rules of Part 73,
Subpart B, FM Broadcast Stations

THIRD REPORT AND ORDER
{Frocesding Terminated)
Adopied: February 18, 1989; Released: April 10, 1989
By the Commission: Commissioner Queilo dissenting
and ixsuing 2 statement; Commissioner Dennis issuing a
separate statement at a lates date.

INTRODUCTION

1. The Commission has wnder consideration the last of
a number of proposed FM Broadcast technical sule revi-
s1ons (hat became necessary as a resuit of the creation of
three new siation classes in BC Docket 80-90. This Third
Report and Order (Third Report) amends Part 73 of the
Caommission's Rules 1o provide a uniform level of protec-
lion for FM receivers from tniermediate frequency (1F)
inlcrference ' Specifically, we are adjusting the minimum
distance separation requirements for [F-related FM sta-
tions’ to prevent overlap of their predicied 36 mV/m
median field sirength contours, regardiess of the cissses of
.the two sistiomg. Also, we are adding & new minimum
*distance sepasption cequirement applicable only to FM
Channel 153 (985 MHz) and TV Channal &, based on this
same protection criterion.> We believe that these require-
ments conpstituie a reasonable siandard that will preciude
only those Channel allocations and station assignments
likeiy to resuin in IF interference.

BACKGROUND

2. The Commission initiated this proceeding in 1986 by
adopling a Nowce of Proposed Rule Muking (Nowce) *
proposing to refinc certain rules thal were affected by its
previcus action in BC Docket No. BO-%0,° but were not
given derailed consideration in ihat ?mceeding." In 1987,
we adopied a Firsi Report and Order ' resolving two of the
issugs raised in the Nouce. The five remaining proposals
were addressed in a Second Repon and Order” Four of
these were resolved in the Second Report, bul action on
the fifth, concerning [F distance separation requiremenis
for the newly crested station classes, was defersed pending
procuremend of additional information necessary (o assist
us in making a decision.

3 IF distance separation requiréments are contained in
Section 73.207 of the Commussion's Rules. This section
specifies, by station Class, the minimum distance that each

wot (o develop minimum Jdistance separation require-
for all of the various class relationships, providing
psient tevel of protection.
7 Thus, in March of 1988, we issued a Further Notice of
Rule Making (Further Notice) > wuh she goal of
) a more comprehensive record concerning the
wme. The Further Notice also expanded the scope of
poposal to include consideration of existing [F dis-
separation requiréments applicable w0 the pre-BC
$0-90 FM station classes (A, B and C) and possi-
s IF mipimam distance separation requirements
pble to TV Channel 6 allotments and assignments in
wcinity of FM Channet 253 allotments and assign-
{and vice versa).

B la the Further Notice we proposed IF minimum
it separation requirements for all FM station classes
bor TV Channel 6 and FM Channel 253 stations
on 2 uniform protection level of 36 mV/m. Noting
the availghle est reports and the exisling record in
ing did not support the choice of any particu-
potection level, we selecred 36 mV/m because it is the
resirictive level with which we have satisfactory long-
optriting experience. We invited inlerested parties,
ticularly receiver manufaciurers or organizatons re-
rung receiver manufactusers, to submit further data
ws resulls that support or oppose on iechnical
ads our choice of 36 mV/m, or to suggest an alter-
protection level.
§ The comment period for the Further Notice was
wded (pursuant to requests filed by interesied par-
"0 provide sufficient time for commenters to exam-
the technical defa in a report prepared by our
ory (OET Report) on the susceplibility of commer-
FM receivers to [F interference.'* The period for
was zlso exiended in order to permit a
piete and full record to be developed '?

FM station must he spaced from other FM slations
operate on frequencies separated by 10,6 or 10.8 M
or 54 chanaels apart). The required spacings arc in
1w reduce the fiketihood of IF interference ocurri
broadeast FM receivers that empioy 10.7 MHz =
first 1F." Requiring such stations o be located s
far apsrt 2s the specified distances limits the peogragh
ares within which a receiver would be likely 10 encey
wo relatively strong FM brosicast signals from IF
siations. The ¢urrent spacings specified for Classes &5
and C (the original classes) were intended to avob
overiap of 20 mV/m field strength contours.'? Howes
we recognized in the Notice, the specified di
insufficient t0 prevent such overlap. Nevertheles,
dence of IF interference is limited to allegations :
several parties 10 this proceeding, which is conuradicl
the experiences of others. We are not aware of compliy
by the p or broad s which can be actributily
IF inkerference. This suggests that the existing W
spacings are sdequate.

4. In BC Docker 80-90, the Commission simply
the existing IF distance separation regquirements for §f
targe Class B and C stations and applied them to the
intermediate size classes Bl, €2, and Cl. Consequesil
stations in these new classes must currently meet the
requirements as the largest siafions, even though
generally operate with lower ERP and HAAT. ter
new classes, it seems that some reduction in IF spaciagy
appropriate. Therefore, in the Notice we proposed w g
duce the spacings for the new classes 10 [hose necesiny
prevent the overlap of the 30 mV/m field strength
tours.'! We based this propossi on the current &
the old classes, which prevent the overlap of field ’
contours varying spproximately from 24 mVim w
m¥Yim {3) being halfway between 24 and 36). Our pg
pose in proposing the reduced spacings for Class B,
and C2 stations was simply to adjusi the rules (o proilf
approximately the same protection for these new clasm
has existed for Class A, B and C stations since 1965.

5. However, in the Second Report, we found the rea
developed in response 1o the Notice with regard to
issue of IF spacings 10 he inconclusive. Several of
co s had indicated that there is no interfore
probiem and that IF spacing requirements should be v
ished or relaxed for all of the siation classes, new and olf
Others siated that 1F interference is a serious problem
that we should not change any of these reguirensy
Although IF interferénce results primarily from §
inadequacies, we had received no commenits or i
tion from receiver manufacturers or trade organi
representing receiver manufacturers. Additionally,
laboratory was then in the process of evaluating !F i
ference susceptibility in various categories of consusy
FM brosdcast receivers, and had not yet reported
findings.

6. Considering these factors, we concluded in the
ond Report that adoption at thal time of minimum
wnee separation requiremenes based on the 30 mV
protection level would have been premature. However,
stated our pelief that we should not indefinitely hold
new station classes to a stricter standard than the one ONE
has produced no public complaints over a period of
years. We akso stated that & more complete record migh
enable us (o dewcrmine an appropriste standard that ca

£
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COMMENTS

1. Fouricen parties filed formal comments in response
the Furiher Notice and five submiited réplies to these
i comments.’® The majority of the commenters sup-
our proposal generally, but several oppose it ar
modifications. Three commeaters, Educational
Associstes (EdFM), Edens Broadeasting, Inc. (Edens)
WEDR, Inc. (WEDR) suggest that the Commission
gon [F distance separation requirements in favor of a
o rule waiver policy allowing station locations that
a0t cause overlap of the predicted median 36 mV/im
ours of IF-related stations, taking into account aver-
werain and directional antenna characleristics. Doing
hey claim, would provide greater site location flexibil-
pacticularly for noncommercial educational stations
h EdFM alleges do not usually operale at the com-
al class maximums. Chapman S Rooi Revocable
st (Roor) filed a reply opposing Edens’ comments,
o argues that IF minimum distance separation require-
should be sirictly adhered to rather than using a
jpur overlap method,

It. Key Broadcasting, Inc. (Key). although supporting
Commission’s proposal, suggests that it does not go far
gh. Key states that it has operated a Baltimore, Mary-
sation (WOQSR) short-spaced 1o an [F-related station
many years and has never received a complaint afirib-
w IF interference. Key believes that If distance
wion requiréments should be abolished entirely, but

Ihat if the Commission retains them, the protwect
should be no moTe Testrictive than 40 myym
C. Cutforth, P.E. (Cuderth), a consulung engir
the Association of Federal Communications C
Engineers (AFCCE) both support the concept «
form protection level for all siation class reis
These commenters believe that the leve: prof
mVim, seems about right, however, AFCCE «
additional 1aboratory testing should be conducted
to verify this,

12. Greater Medis, 1nc. {(Greater Media) opy
change in the current IF rulc on the grounc
would cause "new [T interference to millions of
currently in use and likely {0 remain in use §
many years." To support this contention, Greal
supplied a statement by it's Vice President of F
gincering, Mr. Milfora K. Smith, ir, which «
experiences with IF interference while serving
Engineer (1967-1970) of WRMP-FM,
sachusetts, Mr. Smith recalls receiving .S
of IF inwrference during teez timgs, resulting
operation of a ncarby [F-related seation, Wi
Smith further states that he retucned to the are
8, 1988 with ten consumer grade FM receiver
hat he feels are likely to be used by the gener
Aq eight locations, My, Smith messured and rec
field stzengths of the w0 aforementioned IF-r
tions and noted, for each of the receivers, whetk
interference was experienced. Because ahoupill
ooy, hidl: . e, Mr. St
es that IF interference continues to be a pro
ihat the Commission weuld therefore be ilt |
<hange the current [F dislance separation req
Key, in reply, asserts that the Greater Media (S
is flawed because, among other Lhiags, the me:
nal strengihs from the two stations were not
nearly equal at the locations where the rrials
ducied, suggesting that the interference reported
was not IF interference. bui interference of s
ype. .

13. The Asspciation for Broadcast Enginee
dards (ABES) and Greater Media believe that
Study underestimates the IF interference susce:
FM receivers typicaily used by consumers, anc
should not serve as a basis for the proposed
protection level. ABES also submitted an &

that © ing histograms showing the
IF-related licensed FM station pairs as & functic
ration distance. ABES notes that, according ta
ihere are retatively few [F-related pairs separs
lances near the current minimums, From [t
cludes that there is litlle benefit (in 1erms of si
fiexibility) to be realized if the Commission’
were o be adopted. The ABES engineering
postulates Lhat the current disparity in prote
between the various class combinations is a reu
rounding of the originally calculated disu
changes in the class maximum facilities over th
ing two decades.

14. The Mational Associalion of Broadcast
recommends that the Commission "go slow” i
the IF distance separaiion requiremenis. NAB
the problem of IF intecference rests in “curre
design practice,” and thai “the receiver industn
aliowed time to embark upon a standardizatio
the outcome of which would determine the

887
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level W be used ' NAHB claims that no specific protection
level is likely o protect all receivers currently in use, and
urges the Commission 0 retain the current I1° spacing
requirementy pending receiver industry efforts to establish
starslards that would allow ddetermination of an appro-
priate protecnon level,

15 The flectroatcs Indusiries Asstciation/Consumer
Flecironics Group (EIACUGH ia s comments supplied
manufacturers’ test data for FM receivers described as
{ “small inexpensive receivers withuul an anfenna connec-

tion " This daa, according 10 EIA/CEG, shows that re-
ceivers of this type would be “"severly penalized” if the
Commnsion’s  proposal were implemented. EIA/CEG
) stales that there is a technical hasis for the disparate
protection levels, hut does not explain this contention.
[{ACEG recammends that the Commission retain the
@_: urrent [ distance separation requirements,
u

mA\-

£

' Ihe matter of iY interference resulting from prox-
inuty of an M Channel 251 stanon and a TV Channel 6
stafion was addressed in five comments and swo replies,
222 Corpuration (221), licensee of PM siatio n
. reporls that it has experienced inter-
ference pioblems within it service area for years as a
result of the assignment of bath 2 TV 6 and FM 253 in
the MNew Orieans area. 222 suggests that the Commission
sulve this pasticular siluation by moving the FM wtation to
a Jifferemt channel. FIACEG comments that its manufac-
turers have repored no inerference to I'V 6 receprion
caused hy M 253 aperations ' NAH supporis the pre-
posedd TV 6-FM 253 requirement bul suggests a tighter
standard -- preventing overlap of the 30 mV/m contours --
until the receiver industry develops s standard. ABFES
recammends that the Commission study the matter fur-
ther before taking action. AFCCE states that there is no
ducumented need for the proposed TV 6-FM 253 require-
ment. The Associalion of Maximum Service Telecasters
(MST). in reply, comments that although the TV 6-FM
253 propisal v a "welcome demonsiration of Commission
concern over maintaining the quality of over-the-air
broadcast services” . it helieves thar the record does not
show a need for 1he proposed requirement.

[ BT,

DISCUSSION

17 Currently, our rules and policies with regard 1o FM
I interference result in arbitranly varying levels of pro-
tection angd thus are jechnically inconsistent. As noted
earlier. the minimum spacings now required in Secrion
73.207 of our ruies for TF-related stations provide dif-
ferent protection levels for various FM station class com-
binsuons ™ The distances for Classes Bl and Cl were not
hased on any caiculated standard hul were simply taken
from 1he next larger classes (Class B and C, respectively)
as a lemporary measure in BC Docker 50-9). Licensees of
grandfathered short-spaced stations and other applicants
reyuesung a waiver of the IF disiance separauon require-
mens corrently musy show, among orher trings, that a
proposed modification would not cause the overlap of che
20 riVrm predicted median field strength contours of
IF -ieiated stations. Finally, there are currendy no requife-
mems at all for the TV Channel 6FM Channel 253 IF
relationship, which presents al least s much potentiai for
IF interference as do the pure FM requirements.

18 We asted in the Further Nodce thet there is no
technical justification for the disparate 1reatmenc of these
similar situations. We heve seen nothing in the record in

212, We hehlieve. however, thal licensees of certain classes
of FM stations should not ke upnecessanily consitained by
@it mconsistent technical seandard, while vihers, aperating
under a less restnctive standard. do not appear w have
aperienced any significant problems over the years, Class
A Jations aie the Mmost numerous and thesefore most
lkefy 10 be involved in an IF sitwalion Class O stations
we the most powerful and thus are the sations that
suuld cause the largest overlap area Yet the current 1F
dwiance separation requiremenits for both the Class A 10
A and Class C 1o C combinativas produce a protection
level of 36 mV/m. No commenter suggested tightening the
sequirements for these siation combinations. Further-
wore, we find no justification in the record for seting or

Ihis proceeding o persuade us alherwise. An FM recens
does nol need more prolection from two |F-related Cha
B1 stations than from wo [F-related Class A sations, Nor
does this same receiver necd less protection from TV §-
Channel 253 IF interference than it does from two IF
related Class Cl stations, We believe that it is good public
poticy for our technical alloiment and assignment 1equite
ments 10 be hased upon reasonably derived and consi
tently applied technical standards. As some commienten
mentioned, we may cownsider waivers of our technga
rules in cases wherein special unique or unusual i
Lumstances may so diciate, however, even in these casa
we believe that a clear understanding by all parties of i
technical principles underlying the rule for which the

waiver is sought is esseniiai to the proper disposition o
such requests ™! In view of the foregning, we conclude
that one specific protecrion level for IF wnterference should

be selecred and applied uniformly.
19 In the Further Nouce, we requested dama vr wa

results, particularly fiom receiver manufacturers or o-

ganizations representing them, thai wauld quantitatively

Support or oppose our choice of a uniform 16 mVa

protection level. or would suggest an alternative level
FYA/CEG did submit some dala bearing on this matler.
bul we received no separste comments from recein
manufacturers. In spue of the helpful reports submited
hy Greater Media, 222, ABES and others, the record st
does not point to any one particular protection level as
pptimum choice.

20. A few of the commenters made considerable effort
to interpret the OET Report in various, sometimes cos
tradictory, ways. Others challenged or criticized its methr
vdology or conclusions. Boited down to its esssntiak
however, the OET Report says only that given tey
undesired 1F-related FM signals of a given equal strengi,
the "average” commercial FM receiver” will provide s
isfactory receplion (free of objectionable [F interference)
of a desired signal only if that Jdesired signal has a certaia
minimum streagth. Expressed another way, if the desired
signai is sirong enuugh, it can override the interference”
Converting the signat Jevels from dBm al the amenm
terminals of the “average” receiver o corresponding fied
strength values in mV/m (which involves certain assump
tions abour the antenna that would be used). the approw
mate quantitative results are as follows;

Minimum necessary desired
signal strength for
savisfactory reeption

Undesired Sirength
{Protection level)

36 mV/m 3 1o 25 mV:m depending on
frequency

20 mvim 1 B mYem depending on fne
quency

21. Obviously, there is a trade-off between protection
level (risk of inlerference) and sie flexibility. That s. s
lower level of protection permits shorier separation da
tances, which 1 turn allow a greater number of potenns
transmitcer sites. Greater Mediz states in s commenns
that such a trade-off "should never favor the latter poliy
constderanion uniess it can be proven thal restrictions o8
licensees have in fact subsiantially reduced opportuniba
for service to the public." ABES in its comments st
that the vast majority of FM sations are now separaied
from [F-related stations hy much more than the cutres
minimum distance separanon requirements, and therefor
the benefils 10 be gained, in terms of site Aexibituy. an
limited.** ’
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nainiaining a more restrictive protection level for the
wher station class combinations.
23 In summary. because we corider it important that

our assignment rules have a consistenr technical founda-

upn, we believe that our. .
In view of

vars of actual aperation by some clawses of #'M stations

wnder requirements resulting in a protecuon level of M

"o we Delieve thal this leve! is sufficient o protect
W broadcasl receivers currently in use. We encourage
teciver manufaciuzers to attempt to design receivers that
uwe immune 10 IF interference, as 1he recosd indicates this
<an be done withoul making such receivers significantly
more expensive We reiect the contention of Greater Me
43 and others that increased interference will result from
the minor revision of pur rules. Although NAR and
HACEG recommend that we refain the current dis-
wnces, we see no public benelit to retaining the techni-
iy inconsisient distances Accordingly. we are revising
e required minimam I'M IF spacings as we proposedl in
the Furiher Nowce. Furthermaore, hecause the aural irans-
mutier of a TV station operating on Channel 6 15 simalar
wan FM station with regard 10 potential for IF interfer-
eace, we are alding a new requiement to address this
mierference polential.??

1 Some of the commenters suggested that we abandon
sslance separation requirements in favor of a prohibition
vn uverlap of the predicied median ficiil sirength conilburs
# the setected protection level. This approach could be
aelul in short-spaced cases, where the inlent 15 (© provide
e réquired protection by using a directional antenna ™
I fact, it is our loag-sianding policy 0 use conlour
werlap procedure in ocases involving b -related siations
S are already shuri-spaced. However. we helieve we
would nol expand on this policy at (his time. since we
dul aat contemplate doing so in the Further Nugce.

5 In view of our recent proposal 1o increase the
maimum permitied effective radiated power of Class A
iM siations®, licensees of these statiuns should be aware
‘ML alihough we are not herein increasing the minimum
I distance separation requirements for Class A siations.,
s¢ will G0 Se in order 0 maintain the 36 mV.m protec-
an level af the proposed power increase is ulnimately
aopled,

26 An analysis of vur FM licensing records reveals that
mere are currently 22 pawrs of Ilrelated liceased [M
wationy that are short-spaced under the currenr rule. Un-
st the revised rule, 12 of these 22 aation pairs will no
wnger he shori-spaced, and wilt be subject 10 applicahle
't distance separanon regquirements. 1 he remaining shori-
waed stations may continue 1o operate as authorized,

however, apphcations 1 modify these statio
that yncrease the area of overfap of (he viation
median field strengrh contoues will not he acce

217 A similar analysis using bath the TV g
gineering Jdalabases reveals 7 locations where ;
nel 6 and and EM Channel 253 are shosi-sp
the new reguirement. {See Appendix By Th
may continue to vperale as authorized, howey
tions 1o modify these sations in ways that |
area of overfap of the FM station's 36 mV/m s
strength contour and the 36 mVim contour
station's aural transmitier will not be accepred.

CONCLUSION

28. Some of the commenls in this proceedir
a concern that the Commissim has embrac
generally promoting toleratian of increased
in the FM service simply w increase the
stations, and that these FM [F spacing e
merely part of that phitosuphy. This is nc
Althaugh we Ja seek 10 remave unnecessar
barriers that stand in the way of oppartunirie
expanded service 10 the public. we remain ¢
preserving o1 improving the quality of all of
Services.

29 1n this Third Report and Order. we are &
uniform protection ievel 1o serve as a basis for
separation requirements. adjusting some of
requirements (0 meet the uniform protectio
establishing a new reguirement w address ¢
unidentibed potental source of {1 inlerferems
uniform protecuon level is aut an untried o
rather il is ane that has been in uswe for some
classes for many years without significant p
expansion 1o inciude the other clawses of M
result in more reasonahle and consisiend treat
station applications, with no significant likeiih
tional interference.

3k We have previousty determined that Se
of the Regulatory Flexibility Act of 1980 (Put
does not apply 10 this rule making proceedir
will net have a significant economic impacl o
tial number of small entities.

11, The miions comained herein have be
with respect o the Paperwork Reduction Act
found 1w vontain no new or modified form,
colleciion andior record keeping. labeling, d
recand retention requirements, and they will
or decrease burden hours imposed on the puh

ORDERING CLAUSES

32 Authority for 1he action taken herein
n Seclions 4i), 303¢fy and 303(r) of the Com
Act of 1934, as amended.

13 Accordingly, Il 1S ORDERLD That P;
Commission’s Rules and Regulations ARF |
effective May 17, 1989, ay et farth in Appen
FURTHER ORDLRED That this proceeding
NATED,
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APPENDIX A
47 CFR Part 73 is amended as follows:

1. The authority citation for Part 73 continues to read
as follows:

Authority: 47 US.C. 154 and 303.

2 47 CFR 73.207 is amended by revising TABLE A in
paragraph (b)(1), and by adding a new paragraph {cl. In

TABLE A, the first three columns, entitled “Co-channel”,

“200 kHz", and "400/600 kHz" remain unchanged. The
fourth cojumn, entitled "10.6/10.8 MHz", is revised to

read as follows:

§ 73.207 Minimum distance separation between statlons,
L NN

(b)#'t

ll)"-t

TABLE A - MINIMUM DHSTANCE SEPARATION
REQUIREMENTS IN KILOMETERS (MILES)

Relation Ceo - 200 kHz 400/500 10.6/10.8
channel kHz MHz
A0 A P e .r 815
Aw Bl sy LIS LI “(6)
Awd aes - ey 13 (%)
Atw (2 e xen e n 14(9)
A Cl s Ly e 21 {13)
Aloc -t - % L 28('7)
BlwBl =** ten rre 14 (9)
B8i1wB e bl e 70
B|l0c2 » 4. LA ) L l’(ll)
Blwll *»° ten “e 24015
BlwC s LER sxs 3 (19)
fwbB L bl e W02
Hiw (2 b b L 2112y
Bl 4w “em LY 27 (17)
B 'y -vs e 35 (22)
(2142 asw .- IR 20(1)
210} s x - .- 27 (17
ClwC  +e- v ves 35422
ClwCl LA v Al a2
Cl‘or L .- &S L _‘1(25)
CwwoC sa e “rr aer 48 (30)

Tt

LI L I ]

(c) The distances listed heiow apply only 10 atlotmens
ang assignments on Channe! 253 (985 MHz). The Com
mission will not accept petitions to amend the Table o
Allotments, applications for new stattons, of applicatios
16 change the channel or location of existing assignment
where the following minimum distances (between e
mitter sites, in kilomerers) from any TV Chanrel & silet
Merit O gssignment are not met:

MINIMUM DISTANCE SEPARATION FROM
TV CHANNEL § (82-88 M)

FM Class TY Zanc | TV Zones 1) & 1T
A 1] 20
/) 1% 23
B 22 26
2 22 6
Cy Fl 1]
C k] 41

3. 47 CFR 73213 is amended by redesignating i
existing 1ext as paragraph (a) and adding a new paragraph
{b} 10 read as foltlows:

§ 73.213 Grandfathered short-spaced stations.

L LR

{b) Stations at locations authorized prior 1o |insert doe
30 days after date of publication in 1he Federal Regisier
that did not meet the {F separation distances reyuired by
§73.207 and have remained shori-spaced since 1hat lime
may he modified or refocated provided that the overlsg
area of the two stations” 36 mV/m field strength contoun
is not increased.

"4 47 CFR 73610 is amended by adding a new pan
graph (F} 10 read as follows:

§ 73.610 Minimum distance separations between stations

* kg

(f) The distances listed helow apply only to allotmens
and assignmenis on Channel 6 (82-84 MHz). The Con
mission will not accept petitions 16 amend Lhe Table o
Allotments, applications for new stalions, or application
tx change the channel or location of existing assignmens
where the following minimum distances (hetween iram-
mitter sites, in kilometers) from any FM Channel 2§
allotment or assignment are aot met:

MINIMUM DISTANCE SEPARATION FROM
FM CHANNEL 253 (98.5 MHa)

FM Class TV Zane 1 TV Zones i1 &
A e 20
Bl 19 3
B 0 Iy
2 22 26
[N] 29 n
[ 3 41
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APPENDIX B

CHANNEL 6 TV STATIONS AND
CHANNEL 253 FM STATIONS
LICENSED IN THE SAME AREA

KRMA-TV Deaver. Calorado
KYGO-FM Denver, Colsrady
wosSU-Tv New Orieans, |.ouisiana
WYLD-FM New Orleans, f.ouisiana
wOwT Omaha, Nebraska
KOK(Q-FM Council Bluffs, lowa
KOTV Tulsa, Oklahoma
KYOO-FM Tulsa, Oklaghoma
KOIN-TV Purdang, Oregon
KUPL-FM Portland, Oregon
WIPR-TV San Juan. Pueria Rigo
WPRM-FM San Juan, I'uerio Rigo
KFDM-TV Beaumont, Texas

KHYS Port Arihur, Texas

APPENDIX C

In response w the Further Nonee of Proposed Rule
Huking in MM Docket 86-144, comments were filed by:

Depariment of Aeronautics. State of Nehraska
Timahy C. Cutforth, P.E

Educativnal M Associates

Key Broaduasting Corporation

WEDR Inc,

Peter and John Radio Fellowship, Inc. {withdrawn)

Association for Broadcasi Engineering Standards,
Inc.

Edens Broadcasting, [ne:.
Greater Media, Inc.
National Association of Broadcasters

Consumer Electrancs GroupEigctronic Industries
Association

Association of Federal Communications
tngineers

m

Bromo Communications, Ingc,

Consulting

Corporation

Replies were filed hy:

Assciation of Maximum Service {elecasters
Chapman 5. Root Revocable Truu

Greater Media, Inc.

Key Brogdcasting Corporation

Ferer and John Radio Lellowship, [nc. (withdrawn}

*

FOOTNOTES

' IF interference w FM broadeast receivers
background norse winch degrades receprion of
In more severe cases, it i characierized by
audio, often distorted. of one or hoth of two 3t
of the position of he receiver's tuner dial,
occurs, Lhis phencmenon can prevent receprio
receiver of most or all of the FM siations in the

2 Two FM sutions are considered 1o be 1F-r¢
assigned frequencies are separated by b or il
channels),

T The musal onerigr (s 8775 MHY) from
Cihanwel 6 in iF-valswd n FM channe} 253 9%,

4 See Notice of Proposed Rule Making in Mi
W4 FCC 2d 160 (1986), 51 Fed. Reg. 15927, pr
1986

* See Report and Order. 94 ECC 24 152 (198
tn part and denied in purs. 97 FCC 2d 279 (1494

® In BC Docker BU-%), the Commission ame
expand FM sesvice 1o the public by papsmly

thereby providing new appor

tlonal stations and upgrading of existing statig
SIon now authorizes six classes of commerc
stations: A, BL. B, (2, CY, and (. Three of the

. Sed ©F, wase otk n G La0ckhet. il At

existing rules were modified merely 10 acc
classes In general, 1he approach was 1o apply
new Classes Bl and (2 a5 if they were (lass |
treat new Class C1 as though ir was Class (.
indicated that these rules could be refined la
record addressing them in greater dewail.

7 See First Report and Order in MM Docket §
460 (1987), 52 Fed. Reg. 8259, pubiished Ma
Comrnission amended the rules o permil any
be allotied on 20 channels which were previc
Class A operation. Also, the Commission decli
fule which provides for the classification of
based on transmiver location rather than it
community of license.

b See Second Repore and Order io MM Doc
Red 5693 (1987), recon. gramied in part and den
Rcd 2477 (1988). The Commission (1) adopied
far classifying FM swations according o their
ting power and antenna heighi, (2) modified 1/
dures for predicting FM sianon coverag
beam-till transmitting antennas, {3} modified
for calculating the disiance belween FM siati
accuracy, and (4) restricied modifications
short-spaced siations 1o those which will not i
tial for inverference.

¢ Most consumer FM Broadcast receivers use
firse IF.

10 $ee Report and Order in lhocket No. 159
Fed. Reg 8880. july 9, 1965. 5 RR 24 1679
1965).

! For 1he sake of brevity, the Commiss
document te the criterion of prevanting uve
contours of IF-related s1ations as a particular
For example, preventing overlap of two static
tours is referred to as a "3} my.m proteciion

* See Further Aonce of Froposed Rule Mak
86-144, 3 FCC Red 1061 (1988).

' See Order Grannng Moton for Exieasion
Comments, DA NR-703, 3 FCU fed 2818 | ipRA
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' See “Laborstory Test Resulis of the FM.IF Inwerference in
Broadcast Receivers, Project EEB-#6-A", OET Tachnical Memo-
rapdum, FCC/OET TMBT-4, June 967, preparad by J. Ray
and K h . Nichot

VS Ser (drder Granting Request jor Exwension of Time wo File
Reply Comments, DA 8§8-1184, 3 FCC Red 4773 {1988},

'™ A list of the parties filing comments and replies is attached
as Appendix C.

"' When viewed in the conlext of preteciion levels, higher
signal strengths correspond 10 less provection from interference
but greater site flexibility. This is because the higher signal
strengihs are found closer o the transmitting site, therefore the
requires separation distances can be¢ shorter.

" NAB indicates that the National Radio Systems Commirtee
(NRSC) is currently forming a subgroup 10 consider and make
recommendations on issues such as the F susceptibility of re-

ceivers,

'* I¥ interference that is the subject of this proceeding is
inlerference to FM receivers anly. Channel 253 FM swalions do
not cause |F interference 10 television receplion,

0 The following are examples of the protection levels that
result H maximum facilicy IF-related FM stations are localed at
the Current minimum spacings contained in §73.207:

CLASS RELATIONSHIP PROTECTION LEVEL

Ato A 356 mVim
Blo Bt 115 mV/m
Buwb 246 mVim
Chuw il 17.5 m¥/m
ol 36.7 mVim

1 Norwithstanding our use, in this proceeding, of contour
overlap calculations 10 define proieciion levels, meeting or ex-
ceeding the required separativn distances continues to constitute
the only measure of compliance with §73.207. Applicants seek-
ing 3 waiver of $73.207 are advised thai alleged discrepancies
beiween the separation distances in 1he revised rule and the
conlour overiap calculations presumed 1o underlie them. do not
in themsetves consutute sufficient grounds for such a waiver
Other faciors germane 10 each individual case (# 8., lack of an
allernative anienna site) must be considered when such waiver
requests are evaluated.

“ By average performance with 90% confidence, the OET
Report means that of a receiver is selecied ai random from the
universe of all FM receivers, one can be 90% sure that il will
perform at least 35 well as the dala indicates.

#3 This informarion is expressed graphicaily as Figure § in the
OFT Report. Nowe however that the lings drawn beiween the
puints probably do not express the true curve of 1he suscepiivii-
ity charactensiic of 1the "average™ receiver because measure-
ments were made at only four “desired™ frequencies.

* If few FM siations have chosen locations where the iF
mipimum distance separation requirements are an important
factor, there s no reason o expect many 10 decide to do 50 in
the Future simply because the Commission revises §73.207. Fur-
thermere, assuming thar only 2 few stations relocate as a result
of our application of 3 uniform siandard. the already uniikely
possibility of IF interference occusing as a result of such
relocations 1s even less probable.

2} The new and revised disiances are calculated 10 prevent
overlap of the predicied median 36 mV/m contours, based upon
the FM F(50.30) ficid streagih curves /see §73.333, Figure 1) and
assuming the use of maximum facilives by both siations. Consis-

tenl with the practice ¢empluyed for ihe other minimum ds
lance separation requirements in §71 2417, all distances am
rounded 10 the nearest kilumnewer

4 See Report and Order in MM Docker 87-121, F({ KBy,
adopted December 12, 1988, The Commission adopted rulesw
permit applicants for commercial FM broadcast siations to e
quest authorization of anienna sites that are nominalty shot
spaced 10 other co-chanpel and first, second. and (hird adjaces

channel facilities, provided that the service of these other facil’

ties is protecied in accordance with well esiablished critera
However, those rules do aou atlow short-spacing for I1F-relasd
The Com indicated that the technical malm
vnderlying IF distance separation requirements are difl
from those considered in MM Docker 87121, in that recepee
of signals from other nearby FM siations (as well as the e
IF-related siations) may be affecied. See afso foosnote 21, supre
*7 Sce Nosice of Froposed Rule Making in MM Docker 8834
FCC 88-25), released September 12, 1988

DISSENTING STATEMENT
OF
COMMISSIONER JAMES H. QUELLO

In re: Review of Technical Paramelers for FM Alloa
tion Rules of Part 73, Subpart B, FM Reoadeast Statios
(Minimum Distance Separations for 1F Related Stations)

I dissent ot the majonty’s adapting a uniform IF e
ference siandard. The record does #or demonsirate tha
the 36 mV/m standard is sufficient to prevent additions
interference in the FM band. On the contrary, data in e
record compel a more cautions approach. The burden ia
Ihe instant proceeding should be piaced squarely on thes
parties seeking 10 change our current [ separation e
quirements. indeed there is presumption against chanpsg
exisling pelicies unless the modifications ale supported by
record evidence, !

Daia submilted in this proceeding examining variow
lypes of receivers demonsirate that the Commisio
should not relax its IF spacing requirements The Cos
sumer Electronics Group of ihe Electronics Industry Av
sociation studied inexpensive Class [ type reccivers and
conctuded that "adoption of the propused uniform lew
of protection from IF inlerference would result in is
creased interference and a consequent reduction in the
quality of the FM broadcast service "? Similarly, data sub
milted by NAB argues against relaxing our IF interferene
standards.' A significant number of parties suggesied 1
the Commission retain its existing rules until furihe
study is conducted or standards for receiver design we
improved.' Even the OET repurt, which examined i
potential interference on higher quality Class (1-[V recem
ers, conctuded that relaxing current IF separations may
lead to increased interference in the band > OET analys
concerned an increase from a 20 mVim to a 30 mVa
protection criterion. The study noted thar such an in
crease may be feasible, depending on the policy tradeol
of the additional degradation versus additional FM bros
cast service® It shouid be noted however, that OFTy
report examined the potential far interference using a2 ¥
mVim protection standard. The majority's disregard o
the polenunal adverse interference is. therefore, exace
bated by the fact that the item adopts a more relawg
siandard -- 36 mV'm - than that vmployed in OLT)
policy analysis.
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sl there 15 A trade off hetween 1)

Despite the evidence in the record, the majority sup-
gty a more relaxed siandard on three principat grounds,
mierlerence pratechon
ind site flexibility: {2y the existing 1ules ae nconasisvent,
isicting Class Bi, B and C1 stations more than Class A
o Clav, C stanons, and (3 lack of complainty concerning
wparations between Class A and Class O stations that

wrrently employ the 36 mVim IE protection sandard -

| agree 1here are inconsistencies in the present rules
Generally, the commussion should endeavor (o develop
omistent unitorm rules whenever possible. However, the
desire 10 creale a uniform ser of vules should not override
wuntervailing public interesl concerns, especially where
mierference is involved

The policy trade off hetween interference protection
wd site flexibituy does not justify a uniform relation of
the rules. Given the potential increase in nterference, 1
wheve we should treat sile problems oa a specitic case-
mcase basis. Such an approach would minimize the risk
of alditional interference that is associared with a hiankes
relaxation of the I protection rules Moreover, a sty
whmilled by the Assecianon for Broadeast Fogineering
bandards, Inc demonstrates (hat exisung b separation
dandards o not seriously impact statons in their choice
of ransminer sites.® Accowdingly, there is lLitle or no
beaefit o offset the harm of increased interference

The inconsistencies in iF spacing hetween Class Bl B,
Clsations and Class A aml € stations i neiher contary
w the public interest not arhitrary  The 11 standards were
oablished at the lime each service was created Basic
aministrative taw requires that the Commission provide
mponed analysis for changing s positon® The dala
xmensirate that IV nterference oceurs inoa variety of
sudhions and at diffecent protection levels. depending un
e quality of receiver In (his regard. lack of a uniform
feceiver standard makes the selectivn of 4 uniform IF
sandard even more arbtrary than the slatus quo. At least
s¢ have real winkl expenence with our existing rules.
Guen the upcertainty in thi area, mainignance of the
salus Yuo is justified if the Commission 5 o avoid the
fsk of increased interference acruss the FM bank. | suh-
=n that the administrative need for uniformily is not
wfficient 10 justify changing the present rules

Bimally. asuming arguends, thar a uniform standard iy
athe public interest, there is no reason 1o adem the
mwie relaxed 36 mVim protection standard. The majority
ats that stahons operating under chis standard (Crass A
ind Class C statans) "do not appear o have experienced
s significant problemis aver the years." " | helieve it is
el palicy v make iaterference decsivns on the groumnd
Myt ne one has complained. Muost o Gisteners 1hat
encounter terference witd simply switch stations without
wepirting the problem. Moreover, bevause interference
anes depending on receiver guality, the majority has ao
dea whether the 36 mV m sandard » appropriate. the
Commussion has the respoasibility 10 avoid policies that
merely create adilinonal interference. We should nor Jele-
fite our responsihility by establishing a “public grum-
wung” standard for freguency management L is worth

wemembering that the majority's decision fur the first ume -

sops a more relaxed siandard for all satons, therehy
wreasing the poaential for 1F aorerferenve across the
envre band, In this regard. the problem inay be exacer-
naed depending on the ouwmme of our pending proceed-
S voncerning Hcrgises o power for Class % watons
lin palzace. | o nor believe thar the lack of complants

affords sutficient asswiance thar Jdegradation in
will not accur. Lhis is especially true where the
on the record demonstrating than relaxed ~tand
create additional It interference In any evenl, it
does not jusify lessening the protections for wit
vt FM stations Simply stated. the Commission
hard data that s necessary 1o justify a change
SLatus Guo

Of course, the perfect solution lies with impi
design of FM receivers The data demoanstrale
terence problems will vary considerably, deps
the (uality of receiver. Most commenters agree
proved design will significanily reduce the {F
problem. Accordingly, 1 support the idea that
cast and consumer electronics industries sho
new receiver performance slandards in this ¢
Commission should 1ake the lead by endorsi
dustry developed standard that will halance the
addinonal IF protection against increased cos
sumers from higher quality radio receivers. /At
in 1ime. however, we should craft our inerfer
(0 he comibtent with the realinies of the raidl
markeiplace. Qur decision wday runs the ri
creased interference to a sigmficant number
receivers.

On bhalance, there s littke o no evidence
relaxing the IF inerference standard o 36 my
non level. The record in this proceeding supp
tious approach o this prohlem, perhaps a
examinatn of each potennal 1 interferenc
F'he blanker. amitorm protection standarnil adoy
proczediag is anything but cautious 1 agre
majority’s decmsion will provide a consistent 5
ali classes of FM facihities Howeser, our put
concerns showld encompass far more than an
tive uniformity. Given the tack of evilence |
veeding that would justity such a change, ! mu
the majuriy’s decision

FOOTNOTES FOR STATEMENT

U See Mator Vehicle Manugucturers Asocretion
Awtomobile Insurance Co, 463 US. 19,10, 17 (1983

t Commens of the Comsumer Elecironics Group
iromee Indsivees Assocanon, fled in MM Docker
July 12, 198K at | The test prumarily involved
receivers without au anenna connecuin. These
stitute 3 large segment of the easiting radio marke:
indicaied the level of intericrence expecied with p
nons wonld inereave with 3 mV . However,
adopted by the Commision, 3 iV m s even o
thereby increasing the potential lor inererence,

! National Asstiation of Broadeasters lrepartme
and Technology, A Review of the FALIF Taboo o
FM Browdeast Recewcers we Laboratory Pests, filed
uf the Navowal Asaciaton ot Broadeasiers, filed v
No. #o- L Auguse 200 WRo The study lound
amply evidence from these tests thal the IF wabon ¢
rules 1o control such siation canfiguratiuns tha o
vCeafrence mus be maiained.” 4. 1 The rep
that fuaiher testy are warranted hecause of the
receiver nodels and general lack ot anformausn fe

* See. ¢4, Comments of the A-wicintiion nf Fed
aatens Consulbting b agineers, bled i MM Puck
July 120 198K ar 3 more Jdefintioe rest data acuess
relaxation of 1F retaxation); Heps L amments uf 1l
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filed in MM Docker N,
ler studies aecessary defory
s of the Natianal Associalion
t No. 86-142, July 12, 1968 2
receiver industry establishes
‘edia, tnc., filed in MM Dock -
-l {resc data and resl wortd
RE separations); Cotmments of
rring Swandards, Inc., flad in
. 1984 ag 5, Appendix | {en-
an & Johnson. tnc. SEPPOTs
vmments of MNational Public
- August 16, 1986 a1 11 {relax.
<ant increase in inferference);
¢ Associatey, P.C, filed is MM
19R6 a1 7 (separation require-
fies receiver pecformance stan-

Al che FM-IF interference in
EB-R&-R" FOUOET TM #7-4,

+ MM Oncker No. k6 e, FCC
| 31 para, 2t

ocialion fur Bragdoas Engineer-

un Corparation v fFCC, 444 F.2d
ed 163 ¥ 24 268 (0.0, Cic. 1971},
wpre note ? at para. 24,
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Before the
Federal Communications Commission
Washington, D.C. 26554
CC Docket No. 88-136

in she Matter of

AMERITECH SERVICES Transmittal Na. 246
Revisions to Tariff FC.C No. 2

NATYONAL EXCHANGE Transmiuad No. 338
CARRIER ASSOCIATION

Revisions to Tariff F.C.C. No. §

NEW YORK Transminal No 949

TELEPHQOQNE COMPANY
Revisions o Tariff + .C.C. No. 4l

SOUTHWESTERN BELL Tranamittal No, 1748
TELEPHONE COMPANY
Rexisians to Tariff FC.C. Na, 44

US WEST Transmittal Mos. 214 and 218
Revisions 0 Tartlf F C € No.

ORDER

Adopled: January $, 1v89; Released: January 5, 1989
By the Chief, Common Carrier Burtau:

1. By the above-refersnced iransmictals, vasious local
exchange carriers {LFCy) have propased revisions o their
nariffs for access services o establish cates and charges for
Special Access [ndividual Case Basis {CB) High Capacity
DS3 offerings.! The revisions are scheduied @ become
effective on dates rangtog from Jaauary &, (949, w Janu-
ary 29, 19842

2. On March 78 1988, the Buyreau released an Order
mitiating gn investigation of 2 aumber of LEC proposed
ICB rates, designating for investigaion issues concerning
the LECs" continued use of ICH rates for DS offerings,
and eswabiishing a pleading cycle.’ The abave-referenced
waasmittals raise the same issues as those rransmittals
jubject to outr Designanon Order. Therefure, the instant
ransmidtals will be subject 1o the cuttame of that inves-
rigation. We abso grant the LECY tisted above special
permission to advance the effective daies of these trans-
miteals.

1. Accordingly, IT IS ORDERED ihat Ameritcch Ser-
wices, Taedlf F.LO No.o 2, Transminal No. 246, Nanonal
Exchange Carrier Associatton, Tanttf F C.C. No 5 {raas
mutat Mo, 138, New York Telephopne Company, lanff
FCC. No. 4}, Transmival No. 949, Somhwesera Helf
Felephone Compeny, Tardf FOCC No. 88 Transmitial
No. 1748, and US West, Tariff F.CC No. 1, Transmittal
Nos JI4 amd 218, are subject 10 (he investgahon
mymated in CC Dockey No. BE-136.

4 11 1S FURTHLER ORIZEREL ihat the lacal exchange
carriers Isted in pacagraph 1. supra, may Bile taniff cevi-
sins, 10 he effective on not less than one day’s notice, a
order 10 advance the efftctive dares of the aboaee-

referenced dransmitials. ¥or thy purpose, we waive Sec
1ons 61.56, 61.58 and 61 39 of 1he Commission’s Rules,
47 CF.R. §§ 61.56, 61.54. 61.59, and assign Special Per-
mission No. §9-7

54T IS FURTHER ORDERED thar, pursuant ro Sec-
poss 204(a) of the Communications Act, 47 US T §
2i14(s), and Secrion # 291 of the Commussion’s Rules, 47
CFR. § 019, the subject anf sevisions ARE SUS-
PLENDEL fos one day.

& IT IS FURTHER ORDERED that, pursuant 1 Sec-
tions 4(i) and 204¢aj of the Communications Act, 47
VST §§ 184, 20d(ak and Section 8.291 of the Com-
missipn's Rules, 47 CF R, § 6291, ali iocal exchange
carriers subject (0 this suvestigatwan shall keep accurare
acenunt of all amownts received pursusnt (o Individual
Case Basis rales for D83 services which are the subgecy of
such wvestigation.

FEDERAL COMMUNICATIONS COMMISHION

Gerald Brock
Chief, Common Casrier Bureay

FOOTNOTES

! we note that whiie the 340" Gings also propose 101 cates
for wther services, this Dirder deals noly with the propused K8
rajes for D83 and 1753 equivaient servicey

f Mo petitians have heen filed o reject, suspend, o invesugie
any of these rransmitials.

1 faxal Exchange Carriers' Ingividual Case Bass D53 Service
Offarings, CC Dockel No, #%-136, Order [esignanng Issues for
tvestigauion, 1 FOU Hed 2302 (198} (Seugnauon Crderi” Sup-
plemena) Orier Desighaung bywey for investigannn, £O $locier
No, B8-13b, 3 FCC Red blioh (1985),

—
—
—
—
—-—
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Betfore the
Federal Commaunications Commission
Washingion, D.C. 20554

MM Docket No. B6-144

In the Marter of

Review of Technical Parameters
fur FM Allocation Rules of Part 73,
Subpar B, FM Broadcasi Sianens

SECOND REPORT AND ORDER

Adopied: September 10, 1987:Released: September 25, 1987

Hy the Commission:

.

INTRODUCTION

| The Commissivn herein amends Parl 73 of its rules 10
promote cHiciency in the allocalion. licensing. and use of
the FM broadcast spectrum. The amendments include a
specific method for classifying FM statioss according to
their effective {ransmitting power and antenns height. and
increased accurscy in the required procedures for predici-
ing FM station coverage and calculating distances between
[M stations. Additionally, we amend Section 73.213 of our
Rules, which aliows rouline lechnicat modifications to cer-
tain shori-spaced FM stations, to permit only mondifica-
tiuns that do aot ncrease the puteaual for interference.

BACKGROUND

2 The Commission now authorizes six classes of
commercial FM broadcast siations: A, B1, B, C2, 1, and
C Three of these classes, B1. C2, and C1, were created in
BC Docket B0-90' The six classes of swtions are intended
o provide different ranges of service, and stations in each
class are allowed appropriate facilities and reququd o be
separated from other Kations by various distances in order
10 meet this goal Class A stations operate .wuh mogest
IranSmitling power and effeciive antenna height, and'are
intended to provide local service. Class B and C siations
are afforded much greater power and effective anienna
height. and are intended 10 serve much larger areas. The
new classes are intermediate sizes that provide more range
than Class A facilities, but less than Class B or C.

3 in Docket 80-90, we focused on the issue of expand-
ing I'M service to the pubhy by increasing the number of
station classes, thereby providing new oppurtunpities for
additional stations and upgrading of existing stations. Ai
'hat time, we amended certain exisiing rules merely to
accomodate the new classes.” We indicated that we could
adjust [hese affecied rules later based on a record address-
ing them in grester detail. 7

4 Although it was imended that the new station classes
created in Docker B0-90 and the cuisting classes, wogethes,
would provide a continuous range of permissible FM fa-
cilines, it soon became apparent that many feasible com-

binations of power and anlenna height do nat fall within
the limits for any of the six classes. This oucurs because
(ke minimum power requirements adopled Daocket
80-90 do nut make allowance for existing or proposed
StAtions that have relatively large effective anienna heights
Such stations ¢an operate below the minimum power for
their class, yel have a range greater than the maximum
that could be obtained by a salion in the next lower
class.’ This results in gaps in the range of allowable facils
ties. Consequently, our procedures for station _cimlflcmmn
py power and antenna height need some révision.

5. The Commission iniliated this proceeding by adopting
a Notice of Proposed Rule Making {Nouce) ' proposing 10
amend rules that were affected by Docket No. 80-90. bu
were nol given detailed consideration in that proceeding.
We also proposed a new method for classifying stations
which would allow a continuous range of permissible FM
facilities, Finally. we proposed to review certain technical
rutes which need updating.

6. More than 400 parties filed comments or reply com-
ments in response o the Nonce’ Earlier this year we
adopied a First Report_and Order ® resolving Iwo of tht
matiers we considered’ in the Nouce. The Commission
amended (he rules to permit any class of stalon 10 be
aliotted on 20 channels which were previously restricwd
to Class A operation, Also, the Commission declined to
remave a rule section which provides for the classificalion
of slations by zone based on transmitter localion rathes
than the location of 1he community of license. This Set:
ond Report and Order sddresses 1he remaining proposals

ISSUES

Power and Antenna Height Requirements

7. Proposal. In the Nouce, we hsied examples that iflus
trate how same reasonable combinalions of antenna height
above average tecrain (HAAT) and effective radiated_pow-
er (ERP} do not conform to the maximum and minimam
requirements of any siation class. We siated that ths
problem becomes particularly acute with Class _Cl. and
Class C facilities. and that the currem station classificauos
scheme may impose UNNECESSBrY Operating restrictions o#
licensees.

8 To rectify this problem, we proposed a new param-
eter that we termed the “index” for each class of station.
This index is a function of both the HAAT and ERP ofa
station and it relates generally 10 the coverage of (he
station. Use of the index weould replace the "equivalence
method currently mandated for overheight power reduc
ton® and serve as an alternative 10 the minimum powe
requirements for each class. Principally, we _u_fould use u
lo determine the ciass of stations with HAAT/ERP com-
binations that do not fall within the current ruies. We
proposed a specific formula based on maintaining 2 i
constant the maximum predicied distance to the I mVem
field sirengih contour for each class of sation Index
maxima were adjusied [0 permit the largest number of
existing stations to he unaffected by the proposed change.

9. Comments. The National Association of Broadcasen
(NAB), in its commenis, dpes not object ta the nder
method for new starions. butl requests that it not be used
10 downgrade existing stanons. NAB characterizes the
dex proposal as an “ironic return to similar procedurs
required prior [0 the currenl COverage matching meghwd
and compares the proposed formula’s effect w that of4
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paphical depiction of the permissible facilities in each
sy formerly contained in the engineering chares of our
fules.

HE The Assbeiation for Hroadeast Engineering Stan-
dards, Inc. (ABES) supports (he cuncepi of replacing Lhe
iables of power and height requirements and the equiv-
ience method with a 1able of maxima. a Inrmula, and an
index 1ahble. ABES dissents, however. 1w the specific for-
mula and index tahie proposed. siating that the proposed
methanl using a single formula is flawed, ABLS compares
the results vbtained using the propused method versus
Ihose otained using the equivalence method. and suggests
an aliernative methal that employs five slope values
lessentiatly five equations}). ABLES claims that the single
formula we proposed w 100 simphified and leads 10 exces-
ave inaccuracy Also, ABFS idenrifies incorrect height
imits sesulting from round-off error in our propesed
method. ABES helieves that us substitute method is not
unduly comptlicaled and would result in greater accuracy.

11 Fight commeniters are opposed 10 our proposed
wdex method of classification. Generally, these commen-
wrs find the method 10 be cumbersome. inaccurate. and
wo complex. It was apparent that some commenters were
b unsure of how 0 use the method. Loug C. McPonell
iMcDonell), an engineering consullant, describes the index
method proposal as a “backdoor approach 1o implermenia-
nen of a minimum height [requirement] for ali ¢lasses of
dations * McDaonell said thar the deseription of the index
methodd in the Notice was "confusing ™ A D Ring & Asso-
aaes, P.C. (Ring), an engineering consulting firm, agrees
sih thase opposing the index proposal, and recommends
iha1 a iahle showing maximum power limits and maxi-
mum and minimumdistances w0 the 1 mV/m field strength
wntour for each class be adopied insiead.

12 A number of commenters suggest that the Commis-
won lassify I'M stations using a8 method based on Lhe
predicied distance to the T mV/m fiekl strength contyury
msicad of the propused index meihod. They point out that
weh contour-distances are read from the propagation
wrves.” and conseyuently track the curves exactly, where-
& the index method only approximates the curves. Three
wnmmenters, noting the difficulty of obfaining consistent
vsual readings, urge the Commission 10 publish an
“official digitization and interpolating formufa™ that would
beilitate the use of computers to produce consistent val-
ws Hammet and FEdison, Inc (H&E), consulling en-
pieers.  submitted extensive cuomments explaining s
diguization and inlerpolation method, and recommends
that the Commission adopu (s interpelation algorithms
ad Jigitized values as the preferred method of reading
e F(50,50) and 1(30,10) curves. Ring also believes the
Commission should tonsider the establishment of uniform
propagation curve definition point tabulations and inier-
polation atgorithms in urder to consisientiy simulate the
M and TV curves. but within the context of a new
procecding. Several commenters suggested that the gaps in
alowable facilities be filled by creating more Classes of FM
ationy

1V Piscusston. In order w license FM siations effi-
vently. we must he able 1o classify them rapidly and
xcurftely. OQur principal goal in proposing the index
nehod was to provide & clear-cut means of ¢lassifying FM
wliony accarding to their antenna HAAL and ERP Haw-
rver, the commenters are primarily concerned with how
weuraely the power reduction formulas derived from the
popired index numhbers tiack the propagation cuzves in

the rules. Although the index me
certainly from our station classiby
not track the propagation curve
current eguivalence method or an
méthod. Furthermuore. it is appan
the index methnd could easily b
correctly appiied. In some situatio
ing procedure required by 1he
unexpeciedly large departures fror
limits in the rules. Thus by adopti
might be allowing round-off errac
design or operating parameters o
fieve that (hese drawbacks outwe
index melthod would provide in
tion classification problem.

14. Having considered the con
ments, and reassessed Lhe benefir
not adopt the index method. Inste
rules 1o provide a detailed explai
have used 1o classify stations sit
Docker B0-90. This meathod lovl
and minimum ERP and HAAT
then. for only those stations f
limiis, it relies on a comparison «
distance with six “class contow
listing in sthe rules!' Exceptions
requirements are allowed for sta
effective anlenna height and for
distance exceeds the ciass conto
lower class. We believe that full
station Classification is the best
time.'? Sge Rule Sections 73.210
B

15. On March 2, 1987, we rec
susnt 10 our decislon in Duocke
the reclassification. we decuded,
this proceeding, 1o refrain from
C sialjions thal do not meer the
ments, provided that the predi
mV/m field strength contour ex
dicted distance to the | mV/m
km)."* Had we adopted the inde
swtions would have been reclass
method we are adopting instead
remain Class C.

16. Seversi commanters reque
tions solely by finld stramgth o
reluctant 10 do se at this time
variations that may occur whe
values fram the propagation ch
interest of improving the consi
valving values normally read fr.
that the commenlers’ requests
and interpulating formula for 1+
able merit. Accordingly, we pli
ceeding addressing this proposal

Prediction of Coverage

17. Proposal. We propused, in
calculations for prediction of ¢
maximum ERP of the main rad
antenna, regardless of onenta
require the use of the ERP in
purpose of the proposed change
1o account for the increased us
the I M service '® In 1970, we re
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ins thal would receive pri-
rrference that would result,
wral services in these areas
f these factors, we find that
agreement would serve the
ection 73 213 to allow the 1
ered station to be extended
' a short-spaced station.

o increase the precision of
e calculation equations in
' Some precision in these

lost when the equations
runcated. We had received
¢ exact conversion faciors
e the same degree of preci-
es formerly in the rules.
1entcrs oppost the distance
¢y believe that any error
mulas is too small 1o be
pect the correcied formulas
)mpu!crs.

the proposed corrections.
ason for less accurate for-
Commission’s rules. H&E
f having t0 use one ¢qua-
e Commission’s rules. then
ccurate full-precision equa-
| 1opographic maps. H&E
s of the subject, comparing
ce calculations, and recom-
opt the full-precision. non-
Ring also suggesis that use
. which provides rounded
minutes and seconds, no
pnversion factors are easier

ng the more precise coeffi-
as proposed, and revising
re is no reason o mainlain
our rules when the loss of
sult of gur prior Enghish-
- find the argument of n-
uasive. The limiting factar
werning distance should be
rovided, not the Commis-
he FM broadcast service,
and assignments are based
» aiso incorporating Ring’s
exact conversion factors in
version table in the rules.
B.

1) specify more clearly the
in Bouider County, Colo-
cular latitude and longitude
y" of a specified point. and
replacement of the trans-
I'V} hroadcast station with-
zation in order to clarify
e situations in which there

is no change in the coverage characteristics. We are adop-
ing these editoriafi changes as proposed  See Sections
731030 and 73,1649 in Appendix I3

OTHER MATTERS

42, Al paragraph 17 in the Vorcr, we proposed o
stmplify the procedure by which an appliwant may oblain
an unoccupied FM channel at a lower class than w allo-
ted. Specifically. we proposed 1o aliow application directly
for the lower class without the currently required ruie
making, if the filing winiow penod ¢lapsed and 1he chan-
nel was unappiied for. One commenter addressed this
issue, supporting our propusal. However, we have decided
10 address this malter in a separale proceeding that wilt
deal with the targer issue of downgrading existing statons
as well as vacant channels. Therefore, we shall nol amend
our rules with regard to allotment downgrades at this
time.

43. Applications received prior to the effective date of
these rules will be processed in accordance with the 1ules
most advantageous W the applicant,

44 Pursuant 1o the reguirements of Section 604 of the
Regulatary [lexibility Act. 5 U.S.C Section 6iM. a linal
Regutatory Flexibility Analysis has heen prepared as fol-
lows:

Final Regulatory Flexibility Analysis

1. Meed and Purpose of Rule

To provide more efficient use of the spectrum aliocaied
for FM hroadcasl stations. the Commission increased the
number of FM station classes in 1983, winch allows more
stalions 10 be assigned. This action, however, caused ver-
ain technical inconsistencies in the Commission’s rules
governing station classification, grandfathered shori-spaced
stations, and IF interference separation distances. Addi-
tionally, the Commission’s rules governing coverage pre-
dictions and distance calculations needed updatng and
revision. Classifying siations on the basis of effective raldi-
ated power, antenna height ahove average t¢rrain, and
distance ta a specified signal strength contour will remove
ambiguities caused by the earlier action. Allowing grand-
fathered short-spaced stalions (o modify routinely thewr
facilities only tn ways that do not increase the risk of
interference will promote efficiency in the use of the TM
hroadeast spectrum. Revising and updating the coverage
prediction and disiance calculation rules will increase the
accuracy of these procedures.

[i. Flexibility issues Raised in the Commenls

Commenters suggested that the Commission adopl a-
tion classification rules based un distance o signal strength
contour rather than a calculated index as the Commissiun
originalty propased  Licensees of grandfaihered short-
spaced slations requested that the Commission continue o
permit them to routinely modity their staions in ways
that can increase the rivk of interleence.

LI Significant Alternatives Comdered But Not Adupt-
ed

The Commission origimally proposed to classify FM ~a-
nons using a caleulaled index method. flowever, Thiy
method was found (o he cumberaome, tnaccurate and oo
complex by the commenters Alw. the Commission pro-
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posed 1o relax the I interference separation distances for
ihe new classes of siations it had creg(cd_ in an earlier
action. labuoratory data and commems_mdlcale that ad_d|~
uonal information is needed 1w Jdetermine he appropriate

extent of such a relaxation.

’ yroposals contained
w:r? nla-:‘:eujt u! the Paperwuork Reducnon Act (?f 198(} and
found [0 ronlain No new ofr modified iorm.vmformauon
collection andior record keeping. labeling, disclosure. or
record jelention 1equirements. and they will not increase
ot decrease burden hours impased on the public. _ ‘
36, Authority for the action laken hergin is vontained in
Section I3 of the Communications Act of 1934 as amend-

ed.

herein have heen analyzed

ORDERING CLAUSES
17 Accordingly. IT 1S ORDERED That Part 73 of the
Com m‘?:‘;:m's Rguy;es and Regulations ARf AMENDLED. as
wt forth i Appendix B below. effective November 9,
1987.
4% IT IS FURTHER QRDERED That (hose Class C
Jations that. as of March 2, 1987 were aperating with an
ERP less than 100 KW, HAAT grealer than 310 meters,
and distance to the 1 mV/m fiell strength contour excc;d‘
g 72 km, and consequenily were not mc]i_ﬁa}lﬁed pending
acoon in fhis proceeding. ARL DESIGNATED Ch.a-ils C.
49 IT 15 FURTHER ORDERLED That the Peiiion for
Partial Reconsideration filed by Hudson Group Limited
Partership of Pennsylvania IS DISMISSED. pubtic No
1T IS rURTHER ORDERED That Public Nouce
leu'fﬁlrl}ﬂ‘ released December 15, 1973 IS AMENDED,
as set forth in a revised Public Nonce. auached as Appen-

dix C.
FEDERAL COMMUNICATIONS COMMISSION

William ] ‘Tricarico
Secrelary

APPENDIX A
The following submitied comments addressing our spe-
ctfic propusals in this proceeding:

west Central Broadeasting. Lnc.
Callais Broadcasting, Inc,

E£JM Broadcasting

srannard Hroadeasting Company, Inc.
WKDYZ, Tnc.

$1.R. Williams. Ir (KPSM)
AmeriCam

Capital Hroadeasting. Inc.
Lnterprise Publishing Company
£.O. Roden And Associates, Inc.
Garamella Broadeasting Company
Hayco HBroadeasting. Inc.

tudson iiroadeasting Curporation
Lakeiaml Broadiasting, Inc.

La Porte County Broadcasiing. Inc.
Tri-Cities Broadcasuing. Inc.
WBIP Broadcasting Corporation
Edward A. Schober {Radiotechnigques)
Wath. loc. -
AD. Ring & Associates. pC.
Dick Broadcasting Company. Inc.
Lasatle County Broadcasting
WOCME . Boothbay Harbor, Mawe
Kinzua Broadcasting Co.. Inc.
New Jersey Class A& Broadcaslers AsS0C.
Clear Channel Communications. Inc.
WSEA-FM. Georgeown, Del.
Beastey Broadcast Group
Capitol Broadcasting Corpurauon
National Public Radiu
Association of Federal
Engineers
Southland Communicauons, Inc.
Bart Walker
Key Broadcasting Corporation
Mouniain Tower
John J Davis Assotiates
Carlos Juan Coloa Ventura )
Broadcast Fngineering And Fyguipment Mainlenance
Co.
Russell and Susan Kinsley
Communications General Corporation
Sunshine Wireless Company
Doug C. McDonell
Association for Broadcast Eng
Brown Broadcasting Service, Inc.
Stanselt Commuaications, Inc
Fammett and Edison. Inc.
Columbia ¥M, Inc.
Eric R. Hilding Southwest Comemunicat
Dwyer Broadcasung, Ine.
Adventure Commurications, Inc
Corporation for Public Broadcasting
Edens Broadcasting, Inc.
Magnuson & Associates, Inc.
Scripps Howard Broadcasting Company
Harvitt Broadcasting Corporation
Fox Broadcasting Company
KGB. Incorporated
Greenup County Broadcasting. Inc.
Caltawba Valley Broadcasting Company. Inc
Tripie D Properties, Inc.
Lawercnce Behr Assouiates. Inc.
Lasalie County Broadeasting, Inc.
KLOK Radio. Lid
Voice of The Ovange Fmpie. Inc.
| Associanon of Broadcaviers

Communicaions Consuhling

ineering Standards, lnc

ions, Inc,

Nationa
wDAC (FM), Lancasier. Pennsylvania

Iyutresl-Rackley

- ———
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of Class A broadeast stangns

5 .
e Government officials fi1eq (31 Calculate the North-South distance 1 Kilometers g

follows;
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maccordance with paragraph (b} D)0} of this secton,
exceeds the distance 1w the class conmigur for (he nexi

lower class

{1y Determine the reference distance of the station using
the procedure in paragraph (h)(1)(i) of § 73211 if this

3 Suggestion made by Clear
. in their comments, that
for Class A stations be in-
und Otder, the Commussion
'BEESHON s outside rhe SCOpE
¢ conswer i further in this

DIX B
as follows:

Part 73 continues 10 read as

1 303

ed by revising paragraph (v

ad distance computation.

 paragraph shall be used 1o
two reference poinis, except
lance involving stations in
od for distance vomputation
roational agreement shall he
!m;(h in this Paragraph s
iceding 475 km {295 miles)

lengitude of each reference

nd format o degree-decimal

and secands by 360K then
i,

lude between the two refer-
vo latitudes as follows:

¥2

" kilometers
ldle

2 per degree laui-
latitude  calculaled n

6605 cos(2ML) + 0.0012¢

kilometers per degree lon-
ddie latitude calculated 1n

1y - 0 0945s Cos(IML) +

NS = KPDlai (LA Fldd - LAT2dd}

{6) Calculate
follows:

EW = KPDion {LONIdd - LON2dd)

7 : i
pn[ml“ialtu;a_ne the distance between the We referenge
Y 1axing 1he square root of the sum of the squares

f 5i- We
Of the Easi-West apd Notth-Souih distances s tollows:
DIST = (NSt 4 Ewens
(8) Round the distance o the nearest kilometer
(9) Terms used in (his Section are defined as follows:

() LATIdd ang LONdY =
¢ = the ¢
reference point in degree-decimal m::;ﬂ;[dlnaws of the fns

() LAT2dd ang LON2dg =
{ . ] 2 = the coondi
second reference point in degree-decimal E)rrdr:\:?teh vt e

(i) ML = the m
oy wdie latitude in degree-decimal for-

{iv) KPDal = the nump
latitude a1 a given middle la[ei:l::jfekllc)me(ers per degree of
{(v) KPDlon = (he numbe i
: r uf kil 3
longitude at a given muddile latitude, ameters per degree ul

(vi) N§ = (he North-South ithistance in kilomelers
V) EW = the Eayr-Weq distance in kilumeters

Vi) DIST = (he diviance
POINES, in Kitometers.

hetween the twp reference

3. A new seclion 47 (- .
added- 7 CER 73.210, Saanon Classes, is

§ 73 210 Station classes.

4 B Allot-
i . an slations

éu:honzed in Zones | oand j-A Class A C“l n(s:lm.ay he
Stabons may be autharized 1 fone . and €

by The power ard ;
by Woantenna height requi
::a}:}r: class are ser forth 1 3 'Hi’llg. It a‘tta:if)mnml:l‘ﬁ o
' 1,md an antenna HAAY such (har it cannot hcdzlaa'“
:;;f:[:, Lluar;g?lshsl;nmumum fimits and minimum rcquir;
n =Lty Class shall be 1 -
following nrocedure, Hetermined HIn he

the Eayi-Weyt distance in kilomeiers a

dstance 1 Jess than or equal 10 24 km. the station is Class
A. otherwise,

(2} For a siation in Zone | or Zone A, except for d

Puerw Rico and the Virgin lstands:

(b} Mucimum Qimis. (1) The maximum ERP sn any
irection, reference HAAL, and distance 10 ihe class con-

tour for 1he varwus classes of stations are listed betow:

tiy If this distance is greater than 24 Xm angd less than or Stati 3‘::7-"'“ .(j‘ilsa:‘;ncctr::luur
3 H - ration i mn '
equal @ 3% km, the station is Class B1 Ulass Maximum ERI' meters {f1) kilometers
{iv) If this distance is grealer than 39 km and less than A IRW (48 diBk) 1N (32B) 23
or equal tv 52 km, the station is Class B, Hi 256 W (140 1My (32K A9
dHk)
{(3) For a slation in Zone 1I: B Z'E}:‘: L7 AR 52
2 S0RW (1700 150 (19 52
(1) If this distance is greater than 24 km and i¢ss than or d1sk)
equal 0 52 km_ the station is Class C2. Cl KW {200 2y (YB1) 72
dBk)
{ W (211 N { 1300) w2

() If this distance is greater than 52 ke and less than
or equal to 72 km. 1he station is Class C1.

(i} If this distance is greater than 72 &m and less Ihan
or equal 1¢ 92 km, the siation is Class C.

alsk)
(i) The reference distance of a station is obiained by

finding the predicied distance 10 the | mVim contour
using Figure 1 of § 73333 and then rounding 10 the
nearest kilometer. Antenna HAAL » determined using the
procedure in § 73313 If the HAAT so derermined is less

14) For a station in Puerto Rico or the Virgin Islands: ‘ thar 31} meters {100 feet). a HAAT of 30 meters must be
used when finding the predicted disiance o the | mV/m
contour

(1} 1f this distance is less than or equal w 42 «km, the
station s Class A ;

(i) If this distance is greater than 42 km and less than
ut equal to 4é km, the station is Class B1.

(iii) If this distance is greater than 46 km and less than
or equal to 78 km, the station is Class B.

3} 47 CFR 73211, Power and antenna height require-
menis, s amended by revising the lext of paragraph {a)
and subparagraphs {(b{ 1) and (b)(2), and by remuving
paragraphs {d) and (e).

i
H
?

waioh

§ 73. 211 Power and 8

requir

ta)y Munmum requiremerss. {1) Fxcept as provided in
paragraphs (a)(3) and (b¥2) of this section. 1he minimum
effective radiated power (ERP) for:

Class A stations must equal 0.1 kW (-10.0 dBk);
Class B1 stations must exceed 3 kW (4.8 dBK),
Class B stations must exceed 25 kW (14.0 dBK);
Class C2 siations must exceed 3 kW (4.8 JBk).
Class C1 stations must exceed SU kW (17.0 dBk),
Class C stations must equal 1K) kW (20.0 dBk}).

(2) Class C stations must have an antenna height above
average tertmn (HAAT) of at least 3040 meters (944 feel)
No mimimum HAAT s specified for Classes A, 31, 5. C2,
or Ci stations

{3) Swanons of any class except Class A may have an
I'RP less than that specified in paragraph (a) 1) of thi
sechion, provided thac the reference distance. determined

(i) 1f a stations LRP i equal 10 the maximum for us

class, s antenna HHAAT musl not exceed the reference
HAAT, regaritless of the reference distance For example,
a Class A station uperating with 3 kW LRP may have an
antenna HAAT of L0 mesers, but nol 10t melers, even
though Lhe reference distance is 24 km in both cases

() Except as provided in paragraph (bH3) of Lhis

I section, no station will be awthonized in Zone | or 1A

with an ERP equal to 50 kW and a HAAT exceeding 150
meters. Na station will be authorized i Zone 1l with an
ERP equal 10 10 kW and a HAAT exceeding ) meten

(2) If & sation has an antenna HAAYT greater than the
reference HAAT for ils class. 115 ERP must be lower Lhan
the class maximum such thal the reference distance does
not exceed the class contour distance. 1f the anienna
HAAT i5 s0 great that Lthe ssatwon™s ERP must be lower
than the mimimum ERP for its claws (specified n para-
graphs (a) 1) and (a)(3) of this secnon), that lower ERP
will become ihe minimum for that station.

L I L

447 CFR 73217 is revised in its entirety to read as
follows:

§73. 213 Grandfathered short - spaced statlons.

Statiens at locaitons authonzed pnor @ November 1b,
1964 thatl did not meet the separation dslances required
by § 73207 and have remained shortspaced since that
tme may he moditied or relocated provided ahal the
predicted distance to the 1 mvim field strength contour is
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Wm field stireagih contour of
Wtual increase in the facililies
Mils ser forrh in § 73201 may
D agreement between 1he af.
INg of public interey See §

ended by revising Paragraph

rerage.

hgr ERP values, Lonvert the
rale adjustment in g For
Tan LRP of 50 kw (17 dBk)
dB and, therefore, a fiely
converied 1o $7 dhy. When
Id Strength contours, use the
adiated lobe in the pertinent
redicling fiehd strengths gver
MaXimum main lobe, use (he
arefb. derer mined by consid-
radianon patern.

‘ende..d by revising the pa-
e anny  of  coordinates
0" W Langitude)” of para-
area bounded by 40M09° |~
13" 31" w Longitude on the
n the scuth, and 10595 3

nded by revising paragraph

‘ansmission systems.

'reclional antenna with ope
'* number of bays, provided
of the center of radiation iy
¢d in the station authuriza-
1 that permined by s class
change in (he maximum

APPENDIX C
PUBLIC NOTICE

AGREEMENT Py ICY F
! " FOR SHORT - sPA(
BROADCAST STATIONS EXPANDEIL)ED i

The Com i
betanr rar:‘njsfslon will now consader Mutual agreemeniy
e in lhenl;::\zd ;hnn-xpace(l Matons fur fac e
. : Channel, ands i ]
third adjacen| channels, eior the first. el or

B Iy

s {0‘};55 ?;br{:écN’ome“; No. 75-1347. released December

e |he. ) 2d l.._b.! (1975} the Commission reatti
med the ph lf:y of Canvidering agreemens hetween gra o
h)ca“on.s ml—spaced stations (KM hbroadeast s:anfz "
i nms authurized pPrior a Navemher 14 |'l-)0-l Il:'al-i
me, i | : o

73,207 of |h:(r:arl‘e minimum SPACING requirements qu§
that iy e es and ha'_ve remained shurt-spaced since
Cinely permme:jn;:wabe their facilities beyond thome roy
OF SUch slafians in § 73213 i

3 . . 3 3 o :
That Pubfic Natice wet forh the ¢rijeria t;) ‘:e”:.:”s'cl Tif;
(¥

evaluating wh.
elher such 3 :
Interest, N agreement is in rhe pubtic

This policy. b
¥. however, has apptied f
nocy ? - ho pphied only 1o E
z-h::nja“l:j stations that were !-htlr(-spZCCd g‘r)?‘n:l;delllzred
] and/or the fiyy adjacen N
T ! 1 cha
B\:lelalir;iémgansiency with § 731213 asn:fr:::nlll:d‘”de;vﬂ:[)
ke - 2 mn
144, the agreement pulicy wiil now apply alw

10 grandfathered shoy
| rspaced  stations (h
spaced on the second and third adjacent cha::wla'le R
3.
- FOOTNOTES
. .
Port and Crder 93 17¢ 2 1S2(983), recon Aranied i

part and denjed |, '

o t;:te;‘!h;nhpar: WORCC g 370“084), lMe Comimisaog
! ! roadcasting rules w o 3

tinns by ‘ncreasing ihe number of slagn d:::;““"‘-"e o

“ In gen :
Cla Ealtz:: t?,r APProach was 1u apply EXISUING rules 1) jpy
newmﬁ,“ i 2 as if (ht_-.y were Class B, and likewise (1) Ireay
S .d a5 though iy way (Jas CoThe resulied iy n
;e wrden fur many EXIURE sty thal were reclawify do
‘0r exa F. )
AW pr mzle. consider a Zune | waugn having facilities uf )
oy POE :}n Hp meters effecuve antenna height I'he m;wer];
€ MIMmum requirement of 2% !
251 2 :
statlons. but exceeds the I1n kw permitted fyr Co o i 0
us‘mga 11 meter effective anlenna heighy
ol ; .
1.7.1 Fed. Reg. 15927, publishey Aprit 24, 19
X Commenters are tisted Appendix A
52 Fe v
‘o d. Rey. 825y, pubbistied March 17, 1947
n Apri i .
fled oy ;l)ir:'ids 1‘9:‘17_ a Petition for baria) Recoansideration was
00 Graup | imied P
o ! . artnership ul Pep 1
b WM:""'IIllccnut of Class A i'M Station WSHFM gf ltl::;:il:mul
‘ A p Shu
el f:: d:‘smm} Hudson > petition. Hudwon ciaims (ha n‘igs‘
o fre m l e Flrft Repott and Origer whether the Comm,
N T nblguggcxnon ' made 16ty commeny lf;al ('la“I?\n
3 unable 10 upygrade w0 2 hy aus o
S Bher class hecaus i
. use of r
e‘[‘:an;:[:::; be allowed 1 INerease facilities 1o 1he m:x‘:::ud
o : nically feasibie whiie s\l Providing full prow, -
" erdm.;lnun;. Hudson aewly proposes 1n s pcmmne:r:"m .
an. icability of § 7 .
befum 1 :applnnhnnyoi $ 720y 10 allow sy A yay -
: o
; ne shuit spmtd where 2 aputng| agreemeny exi ceen
1€ atfecied wations. Hurh Propusals are uts; e

Class 131 statigns

de the scope ol (his

Proceeding and will not be cunsidered herg
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' Ouerheight power reduction means thar stations with antennas
hatexceed the maximum HAAT for ther class must operate at a
wwer ERP such thar the predicied distance tw the | mVim fieid
strength contvur is not increased beyond that which would result
from operating at maximum ERPY and HAAT. See current §
TiI2ML). In this prikeeding, we are substituling the term
“rieference HAAT" i place of "maximum HAAT™, because o
may be exceeded if FRFP 1 reduced accordingly. By contrasy,
maimum ERP must not be exceeded under any circumstance.

* The F(50,50) and F(SI,10) propagation cueves for FM stations
are contained 1 § 73,333 of vur rules.

"™ Av paragraph 11 in ihe Nonice. we estimated that 49 siations
would be subject to a different classification due w0 rounding
¢rror. under the index method,

! We use the term "reference distance” w mean the predicied
distance [rom a station’s trapsmattingantensa w its | mV/m field
srength contour, reunded 10 the ncarest kilometer. The "class
contout distances™ listed 1n new § 73.21 l(b) of the rules are based
on the reference HAAT and maximum ERP for each siation class.
For stations that cannot be classified using the maximum and
minimum HAAT and ERP Lunits in the rules, we firs) determine
the reference distance using the station’s HAAT {(as defined in §
T 31a) and s maximum propased or authorized ERP. This
reference distance 13 then compared w the $ix ¢lass contour
divances. The class of the siation corresponds to the lowest class
conwour dislance that equals or exceeds the station’s reference
distance, As indicated in the Notice, the proposed :ndex method
wa designed (v appruximaiely reflect the predicied distance w
the | mV. m conlour. Thus the method adopied insiead is essen-
nally similar 1a, although mwere accurate than, the meihod pro-
prwed
¥ We are not amending au this 1ime the portion of the power
and anenna height rule which provides special limits for siations
in Pugrie Rico and the Virgin blands. We have received a
peutiva fur rule making, (RM 5691, Public Nouce January 14,
i987), from Carlos fuan {olon Ventura, icensee of WSAN (FM),
Vigques, Puerto Rico, which requests increased power fur stations
i Fuerto Rico and the Virgin slands. We may propose adjusi-
ments 10 that portion of the rule, if warranted, after consideration

of that petition.

'3 Fur example, a Class C station with 85 kW ERP and a
HAAT of 361 meters wouid have beent downgraded ta a Class C1
unng the ERP ¢riterion (becavse 1he minsmum ERP for Class C
i 1K kW), but no action was laken beécause the predicted
distance W ity | mVim field sirength conwour is 75 kilomesers.
This exceeds the maximum predicted distance 1w the I mVim
field strenpth comwour for a Class €t stavon, which is 72
kilometers. See Public Nouce "Reclassification of FM Facilities
Pursuant w0 BC Docketr BO-90~, FOCC B87-93 released March 24,
1947,

' Both charis comprise a set of prupagation curves drawn on a
linear logarithmicygraph. The F(50.50) chari used for service and
coverage cuntouars, cuntains Ml curves, and the F(5)10) chary,
used for inwerference contours, contains 50 curves. (fen. the
desired value doet not lie an one of 1he curves, bul heiween 1wo
of them. In such cases, graphical or mathmatical interpolaticn
must be used W arrive al result. Because of limitationsin priating
rewiution and human visual acuity, it s not unusuval for different
persony W abtain vlightly difierent eesulis,

" That proceeding would cunsider which of several poswible
interpolanen methikds should be used. as well as the uptimum
number el data poini for each mevhod.

' Beam-iill antennas direci the maximum radiation downwards
towards the earth’s surface. rather than wwards the horizon,
{onsequently, the DRP in the horizonial plane iy less than the
maximumERP

7 Perition for rule making was filed by the enginegringconsuli-
ing Airm of duTreil-Rackiey, November 20, 193 (n the Nowuce.
the Commission dismissed this petition without prejudice, hut
retained it as a part of the official recurd in this proceeding

B Most consumer FM broadcast receivers use 17 Mz as their
fArsy 3T 3F interference iv characierized by the reception of the
audio. vften disucied, uf one of the two stations invalved, regard-
iess of the position of the receiver’s tuner dial Thus, when it
occurs, 1his phenomenon ¢an preven reception by the affecred
receiver of most or ail of 1he FM s1ations in the area

Y See Report and Order in Docker Ma. 15934, FCC 65-575, 30
Fed. Reg 86BO, July Y, 1965, SRR 2d 1679 (adupted June H),
1965).

20 Noticeably abseat frum the recurd are comments from FM
receiver manufacturers and assiations that represent the con-
sumer electronics industry Technical analyses and dala refevan
1o improvement in receiver IF inwerference immunity due w
technological advancement would have been parucularly wel-
come. in addiion. the Commission’s laboralory is currentlyevalu-
ating IF interference susceplibilly in various categories of new FM
receivers_ and expects 10 report its findings later this year.

2! Despite our consideration of contour overlap standards in
Gilher contexts in this proceeding, at presénn meeting or excédding
the required separation distances constitules the only measure of
compliance with 1this parucular rule. Furihermore, inasmuch as
we shall consider these matters in a further pricesding, at prex¢nt
we shall not consider alieged discrepancies between the separation
distances in the rule and contur vverlap calculations presumed
10 underlie them 1 conslituie sufficient grounds for a waiver of §
T3uUn.

22 O)f those reclassified. some may have lost their grandfathered
status as a resuly of the reduced separation requirements of 1he
new Class.

3 yee § 734235 and Public Nonce 75-1347, reieased December
15, 1975 This pelicy hay applied only ) cu~channel and first
adiacent channel shori- spacing ia the past, however. we will
exiend it 10 cover second and third adjaceni channel short-spacing
situations upon the effective date of the rules adopred herein

M see Notice al paragraph 24. The equations we propoyed are
correct for distance caleulations based upon Clarke's Reference
Spherod of 1KbH. H&E states thar Ihese are appropriaw for
Commission licensees” use because USGHS wpographic maps ane

based on the Clarke sphervid.

25 Applicants are advised to use the fuormulay specified in
internauonal agreemeniy for calculauons involving satwns in
Canada and Mexica, 10 the exient that these may differ from the

furmula we are adopuing hereen.
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hearing, the AL) alsu specified
1v's financiat quabifications, the
1ot ficancial quatifications, and
financial représentalions made
i After making specific findings
v, paras. 20-3L, the ALJ reached
i (@) On the day it filed its
vas not financially qualified and
: (by Betl County presently does
finangial yualificanons 1o be a
para 535 and (O) Teresa Watts
epresent her hushand™ financal
e ansiext she wis confused as
wney markel aeeount i, para
wir conclaswn that etk County’s

proposal 18 a sham. @antamount to a fravd. see Saike
stprd, and thdy can not preval an any event, we will n
reach these uther bwues.

23 Progressae's Compargive Case: Quyr remand ordet
akw swught additional evidence regarding Progressies
comparative showing because it sought vredit fuc Hean
Cadtitio, a 42 46% ~tckholder who was proposed as ik
staian’s full-time (more than 400 hours per weck) genea
manager. However . My, Caanilio 8lso intended to retain nn
position as a fulliime Professor of Loglish at a lema
junior college. W4 2CC 24 ac 334, G remand 1he ALS
found no evidence challenging the bona Fides of this pnr
posal but did conclude that Mr Castillo was only eninid
1o parl-nime inegration credit for his proposal. 511, pan
65. the ALIY ultimate conclusion reducing Castilles
credit 10 part-lime is mandated by 1he precedent recents
discussed in Sianly Group Broadcasung, Inc, FCU 88RA7
veleased  August 16, 198X, para. LB, Ser abe Religew
Broadcasting Nerwork, 3 FCC Red 4085, 400 (Rev B
1988}, In sum, Professor Casnillo "has not demonsiraes
how he can accommuodate his work schedule so that et
ltutl-timej vocations can be tulfilled at onve It i we’
settled Commission precedent that persons seeking parin:
pation credil must make a persugsive sNowing as s
they will accommudate their vutsivde professional husines
avtivities 50 as w fulful their specific commitments w e
proposed station.” Stanly Group, supra, para. 18 {cung
Letninger-Geddes Partnersiip, 1 FCC Red 3149 (Rev W
1987), review densed, 3 VOO Rad 18l (Comm™n)l. This
Progressive 15 enditled w0 only 42 B6% part- time credu for
Castillu’s proposal Lis combined comparative credit e
some 14% full-ume and 57% partt-time credy (swe lane
Deciston, W4 BCC 20 ot M5 para. 27) iy mare thas
sutfivient to prevail aver Bell Couniy’s sham proposal. Ser
Mulkev, supra. And. as the ALJ previously held, MaryM
can not he cormpared hecause it 15 not basically quahified

23 ACCORDINGLY, 1T 18 ORDERED. That the Mo
uen 1o Sirike and the Further Motion to Stike filed
March 24 and 28, [988. respecnvely. by Progresive Com
munigarions, Inc., the Moten ta Strike filed Apnil 15, |9
by Rell County Broadeasting Company, anrd the Reques
for Judicial Notice filed June 22, 1988 by MaryMc Brosd
casting Co. ARE DISMISSED as moot. and

25 1115 PURTHER ORDERED. That the apphuanes
of Pragessive Communications, Ingc. (File o BPH
BIUSIZAPY IS GRANIED, and that the applicauony of
MaryMc Broadcasting Co. (File No, BPH 82052388) ané
Bely County  Broadcasting Compaay (lile No  B#M
320524B1) ARE DENIED.

FEDERAL COMMUNICATIONS COMMISSION

Joveph A Macdino
Chaiyman, Review Board

YFCC Red No. 20
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Before the
Federal Communications Commission
Washington, D.C. 20554

MM Docket No. 87-140

ln the Maiter of

Review of Technical and Operationa)l
Requirements: Part 73-C
Noncommercial 1ducational FM
Rroadeast Stanons

MEMORANDUM OPINION AND ORDER

Mopted: July 14, 1988; Released: September 28, 1988

By the Commission:

INTRODUCTION

. The Commission has before w a Peition For Reconsi-
dranon (petiony’. filed by California State University,
loag Aeach Foundaoon {CSU or petitioner), licensee of
Wanon KLON(FM), Long Beach. Califorma. requesting
monsideration of 1he Keporr and (rdes. 52 Ved. Reg.
iad (Nov. 16, 1947}, adopted in the above-referenced
poceeding. No comments were filed in response to the
ution. For reasons given below, we will deny the pet-
won,

BAUKGROUND

2 Piior w the adopiion of the Report and Order, non-
womercial educational (NCE-FM} statons within 320
ulometers (199 miles) of the United Siates-Mexican bor-
1 (border area)l were authorized on an  allotment-
sagnment basiy identical 10 that uwsed for commercial (M
wivns. 1t was a (wo-step procedure; Fust, a petition
sauld be filed 10 amend the Commission’s Rules 10 pio-
ode for a channel sllotment for the particular comarunity
a ¢y of license. Once this was done. the apglicant would
ppty for a stacion license. This required the Commission
v maintain a table of NCE-FM altotments for che barder
aea, In order o amend (he (ahie, the Rules required that
wimmum distance separations be maintained between Ihe
proposed station and Mexican M stations as set forth in
me FM Broadeasting Agreement between the United
Saies and Mexico ® Additionally, the Rules required that
wplicanis ahserve the same distance separations from do-
motic border area NMCL-I M sialions as from Mexican ©M
dahons.

3oIn contrast, NCE-FM applicants outside the border
mea may apply for a frequency assignment provided the
ance from the propused stanon 1o another NCE-FM
wnon s sufficient w prevenr overlap of specitied, pe-
tled signalstrength contours. [he assignment policy is
wed on what (s known as “contour overlap,” or “ihe
sntour method * The assignment policy based vn contour
suection v abo known as "demand basis.” because wc
Aot reguire that an allotment be granied hefore ap-

plication for an assignment can be aucepred. Lhe demand

system  has been used an making NCE-AM awignments

throughout the rest of the Linneud Seates since the cariiest

days of NCE-FM. Conseguently. the only area where spe-

ofit distance separalion requirements between NCh-EM
was prescribed was in the border area
3. Under the border area NCL-FM policy in effect prios

ta the Report and Qeder, a proposed station cnuld have

met he required spacing from Mexican stations, but have
heen denied an aliotment because it did not meet the
reguired sepacation o another domesne NCE-FM station
ia the border area To eliminale that unnécessarily restric-
tive assignment policy, we initiated (he instant proceed:
ing. * Because the contour method atlows stations w atlor
their coverage areas,' the Commussion predicied chat
NCE-FM sations wouid be afforded greaser assignmenm
flexibility, which would ¢nhance Ine oppormunities foo wa-
tion assignment, perhaps giving MCE-FM applicants in the
border area the opporiunity 10 sguccre New servite msa
crowged markets. In general. we predicled that ihe new
policy would allow broadcastess 1o obtain slation assign-
ments in a "quicker, easser, and less costly manngr ”
S. AL the 1ime the Commission tmihated the
proceeding there were several atlotment vases pending tor
border area NCE-IM stations. One of these cawes, MM
Macker B5-23, includedt the mutually exclusive appheants
CSU. Apple Valley Fducational Broadcasters (Apple Val-
ley), California Lutheran Colege (CLO). and the Regents
of the University of California (Regenrs). The Commission
proceeded with the generic rule making. MM Dockel
#7-140, without proposing to grandfather any pending al-
lolment proceeding. including MM Docker 85-230 Later,
when the Commission adopted the Repost and Order, it
dismissed NCE-I'M allotment proceedings that were pend
ing, including those in MM Docket 83230, as such pro-
veedings were no loager nevessary  wikler Lhe new
allocavions policy.

mnstant

PETITION

t CSU alleges that the Commission’s action in adopting
the Repore and Order "belies” its avowed interest in al-
locating nopeommercial educational stations in A wuicker,
easier. and less costly manner. instead, the pehnoner
wates that the motivation which led (0 our amending the
border area allocations policy was adminisirative conve-
nience. Thus, 1he pettioner states 1hat “tthe) Cammision
apparently decided that. rather than resolve a multi-party
rulemaking proceeding to amend the table of alioiments 10
Section 73504, it would simply scrap the iable alwgeth-

Qr."s

7. The pewnioner furthes atleges that the Commisann
acted unfairly in resolving MM Docket No §5-230 by

dismissing thase procgedings without precluding the filing

of additional requests for assigneent on the channels at
issue in MM Docket No. 85-230 Thus, €SU states 1hat the
effect of not precluding additional  applications for
assignment would pe 1o allrw new parues (6 propose

assignments on the conested channels. 3uch competing

applications could require a comparative heanng under

Section I0V7{M) of the Communications Act of 1934 as

amended, as 1 which community should recerve 1he new

ov improved service. CSU asks us 1o posipong the effecive

date of the Report and Order v negate the umpadt of 1he
Commision’s action on the partes involved an MA Dok

el No #5-2340
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had not dismissed the proceedings
3-230, CSU vantends tha( a com-
CLC compromise, would have of-
he Docker $5-230 proceeding that
't the outcome of Docket K7-[4().”
s that our accepuance of CLC*
ould have required waiver of our
<rmining short-spaced allotments,
Cr SURREsts twod options thar we
liev uf granung all components of
al as i was subrmied. Both of (he
/ould have required that we grang
C vompromise €xcept thase that
petitioner states that these options
“ommission, and that we shoukd
alloiments prospectively by estab-
W in which the effeciive date for
Mid be set far enough in the future
wants would have fime 1o prepare
¢ the vacant atlotments hefore the
ied. Finally, CSU requests that (he
rder t0 Show Cause why its Station
be upgraded vn its current chan-
that the Commission maodify (he
ccordingly,

1S5CUSSION
hanged its ailocations policy in the
B¢ the developmient and extension
Mainly because contour method
ted 1o meet the needs of NCE-FM
mment system, contour method of
ed for NCE-FM siations through-
nITy singe the earlies| days of the
MeMs [0 the proceedings in MM
fncingly supporied our proposal o
S LA coptour protectian. Ajl com-
f ihe four parties involved in the
in MM Docket No. 85-23) stared
uf method assignment would im-
ethods . Some commenters, among
ECommunications and Information
that the aumber of NCE-FMs jp
increase under the new atlocations
Y t0 the petitioner’s claim, we Jid
in order (o dispose of the alloca-
1 Docker No. 85-230, Ralher, we
Jecause we voncluded that (he
iStem was not optimally suited to
f NCE-FM; it was unnecessarily
unnecessarily costly 10 obtain an
neni.
ifather pending NCE-+M allotment
der area, the Commission chose 1o
it had not yet been resolved. The
uned that the allotmeni-assignment
dvantageous for NCE-FM; thus, it
g the good effects of the rule
0 use the inferior assignment poli-
f. the comour method allows a-
bility to  railor their coverage,
that several applicants would now
I obtain assignments where before
chon could encourage the submis-
ST ASHIBNMENL reyuests by parties

which may have heen precluded from entering pendiy
barder area allvrment Proceedings by the uid spacng
SICHONS. In our view. (hys expansion of NCL-I'M g
plicant pool is beneficial for the NCE-EM service [ndes
enchuraging applicants 10 appiy for siauons where bekey
they could not was the express goal of the generc pre
ceeding,

1L CSU argues that we should delay the ettecine gar
of the new rules and continue 0 use the alioim
asiignment allocations policy primarily because n "]
spent considerable time anul maney altempling 1o ohiag
an allotment. Whiie (he Commission recognizes the P
laner’s fruserstion resuling from our degision 10 Chang
the allocations poiicy immediately. we conclude that
public would best be served by eliminating the allotmess
assignment atlocations policy withour delay ¥ We alw nom
that the petitioner does nol cOntest our authority o mag
4 judgment un the effective date of the new rujes Infa
e petitioner does aor ailege that the Commiwion cop
mitted any errors in our findings of fact ur conclusods o
law. any violations f statute. or any policy contradicine
in deciding 1o eliminate the table immediacety '*

12 lhe Commission helieves that 1ty dismissal of ;b
aloiment Proceedings is consisient with owr goal of pee
moting elficiency in the use of the broadceas spectrum ¥
should be noted that our action does not preclude
petitioner from uhlaining a wsation assignment 1n any ap
In faci, by allowing the peutioner 10 base irs spacing o4
the comour method, the Commission offers CSU o
Rexibility than u had before in vblaining a wurkabie g
localions arrangement with other parties also interesied a
obtaining statiun assignments. '}

13. Accordingy. IT 15 ORDERED tha the Petinon for
Reconsideration ancl ihe tequest for issuance of an Ovger
13 Show Cause filey hy California State Univenity. Losy
Beach | oundation ARE DLNEED

FEDLRAL COMMUNICAT TONS COMMISSION

H. Walker feaster, [l1
Acling Secretary

FOOTNOTES

' Petition appeared Publc Nutice, Repoury No. 170y, jan s
i9ns.

 See "Agreement Belween the United States of America ana
the United Mexican Siates ( vncerning Frequency Modulation &
the 84 10 108 MEz Band.” racified Ny 1973

} See Nouce of Proposed Rule Making, $2 Feq. Reg 23473 (Jum
25, 1987).

' € 1he uiher hand, chan neis alhcated according 1 2 table of
atiotments are premised un 26 dsstmed Coverage area, hased ob
the maximumeflective radiatey power and antenna height anmr
average serrain authurized hy \he Commisson for the patlicLur
class of siation, regardless ol acrual power and dnienna hegr
used Using the comour methud, the prawcied LUVEFIRE 3ed +
determined using werual power and antenna height. Adwi i (o
1rast 1o channel allocated by allotment, NCE-FMs MAy foltn
ta1or their coverage using directional aniennas,

3 See petition, p. 2.
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FEUC) i L vlinlatiisan weava, .

“The CLC compromise accommodated all pan_ies. but was
wmaed alier we reieased the Nogce and required thar we
w-t our disiance separation requirementsfur border area NCE-
vations, & embodied in the now-deteted Secvion 73.304¢).

The fourth party, UCLC. acknowleged that the new puolicy
wod serve the public interest by allowing the establishmentaf
w f.FM stations in many more areds than could be served with
~ mideage wparation method. although ut m.llted that the pro-
mings in MM Dockel No. 45-230 not be held in abeyaace while
» (ommission considered the generc rule change.
‘furthermure, al! proceedings dealing with ?mcndmg_the bor-
= wred wble of alloimenty have been ar’fd wll? be subjecied w
o proposals based On CoOMOur proteciion. i(_)r example.wnix.e
ming proposals for MM Dacket 80- 100 regarding Blyihe. Ca i-
wa, and for Doches 85-335 regarding Mt Laguna, California
¢ teen dismissed due 10 the adopiion of the Report and Order

MM Docker No. §7-14), o
* with regard o the petitioner’s rtques.i that we eliminaie the
wr of alloiments prospeclively, we considered and rejected 1hat
4 in the genenc proceeding hccausc' ng demonstrable public
wufit way apparent in gradually phasing vut lh?: table. As we
wed in the Report und Order. "the alloiment- assignment proce-
fiee has been shown 10 be unnecessary by the ;dequale handling
#iquency assignments far NCE-FM siations in the rest of the
aatry uaing the demand system.”

* We also note that the Commission 15 not preclluded from
Amging £aisting allucations policy even where.applu atians hl:d
e filed for such allocations and were pending prior 1o the
mtution of the rule making proceedings shai lc’d w sm‘l;
unges. Channel 1o Public Safey Allocaiton. 39 RR 2d lHI!. o
), citing Umied States v. Storer S’rou:dmnn'tg_ 315 Us. .
A3, In the Channel 16 proceeding, the Commission rez»nllucalc
HE chaneel 16 from television broadeast use to public safery
& nolwithstandingihe pendency of :pplicniio_ﬂﬁ for the channel
s wlevision alloiment The Commission specificaily stated that
~« Communications Act "does pot preclude the (.‘nmmn?m:m
v whilizing rulemaking for the urdeljly mnd}.«u of its busmlef..s
w from denying applications inconsmgm w1§h any !'ulc udu-
weely adopied.” fd. at {7 Accordingly, if existing applicants do
wt have vested rights in a broadcast channel ln_prevelm :5
wication by the Commission. @ fortion, I.he peuuoner in the
nant case would not have any similar righls 1w any of the
s1aneds AL issue here, nor would be able prevent a change in
sapahiony policy the Commission pelieves will promote the pub-
< nterest.

"As regards the CLC compromise, v_uhich conwem plales gral:lu»
vhering the allorment-assignment poticy, we do nm.d:emyl at
opusal wonby of consideration in that the Cumr_numqn be u'.:es

a the public interest, as relaled above, 10 disconlinue thay

wicy withoutdelay.
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§74.1204 |

by the Commission to the station 1i-
censss that such interference is being
cauaed, the operation of the FM crans-
lator or FM booster station shall be
suspended within three minutes and
shall not bé resumed until the inter-
ference has been eliminated or it can
be demonstrated that the interference
is not due to spurious emissions by the
FM translator or FM booster station;
provided, however, that short test trana-
missions may be made during the pe-
riod of suspended opeération to check
the efficacy of remedial measures.

[55 FR 50693, Dec. 10, 1980, as amended at 80
FR 55404, Nov. ], 1995)

ru.lm Protection of FM broadcast
tions and FM transiators.

(a) An application for an FM trans-
lator station will not be accepted for
filing if the proposed operation would
involve overlap of predioted fisld
atrength contours with any other aun-
thorised station, including commercial
and noncommercial educational FM
broadcast stationa, FM translators and
Clana D (secondary) noncommercial
educational FM stations, as set forth
below:

(1) Commercial Class B FM Stationa
(Protected Contour: 0.5 mV/m)

Fre- A ot [ I tour of
quency stw- iol Ciogs B
wepaia | P

o tian atation

0.5 mvrm (54 dBu).

Co-chan- | 0.05 mVim (34 dBu)

nal
200 kMz [ 025 mVim (48 dBu)
400 kHz | 5.00 mVim {74 dBu)
800 kHz | 50.0 mV/m {94 dBu)

0.5 mVim (54 dBu).
0.5 mif/m (54 dBu).
0.5 my/m {54 dBu).

{2y Commercial Class Bl FM Stations
(Protected Contour: 0.7 mV/m)

Fre- char tor of | P of
uency | o (sior sia- ciad Class B1
b swiel ton stasion

Co-cher | 0.07 mVim (37 gBu) 0.7 mv/m (57 dBu).

nel.
200 kHz | 0.35 mV/m (51 gBu)
400 KHz [ 7.00 mvim (77 0Bu)

600 kHz | 70.0 mV/m (87 dBu)

0.7 mv/m (67 9Bu).
0.7 mVm (57 dBu).
0.7 mvim (57 dBu).

(3) All Other Classes of FM Stations
{Protected Contour: 1 mV/m

47 CFR Ch. | (10-1-97 Edition)

Fre-
nterierence contour ot

quency Prosecied contour of
sapws. | POPOST SR S s ol e
Co-chan- } 0.1 mVim (40 aBu) i mVm (60 dB).

nal.
200 kHz [ 0.5 mV/m (54 dBu) 1 mVin (00 dBu).
400 kHZ | 10 mVim (80 dBu} 1 mtim (80 dBu).
800 kHz | 100 mvim {100 d8u) 1 mvim (80 JBu),

{b) The following standards must be
used to compute the distances to the
pertinent contours:

{1) The distances to the protected
contours are computed using Figure 1
of §73.333 [F(50.50) curvea} of this chap-
ter.

(2) The distances to the interference
contours are computed using Figure 1a
of §73.333 [F(50,10) curves) of this chap-
tor. In the event that the distance to
the contour is below 16 kilometers (ap-
proximately 10 miles), and therefors
not covered by Pigure la, curves in
Figure 1 muat be used.

(3) The effective radiated power
(ERP) to be used is the maximom ERP
of the main radiated lobe in the perti-
nent azimuthal direction. If the trans-
mitting antenna is not horizontally po-
larized only, sither the vertical compo-
nent or the horizontal componant of
the ERP should be used, whichever ia
greater in the pertinent azimuthal qi-
rection.

(4) The antenna height to be used is
the height of the radiation center
above the average terrain along each
pertinent radial, determined in accord-
ance with §73.313(d) of this chapter.

{c) An application for a change (other
than a change in channel) in the au-
thorized facilities of an FM translator
station will be accepted even though
cverlap of fleld strength contours
would occur with another station in an
area where such overlap does not al-
ready exist, if:

(1) The total area of overlap with
that station would not be increased:

(2) The area of overlap with any
ather station would not increass;

(3) The area of overlap does not move
significantly closer to the station re-
celving the overlad; and,

(4) No area of overlap would ba cre-
ated with any station with which the
overlap does not now exist.
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{d) The provisions of this section con-
cerning prohibited overiap will not
apply whers the area of such overlap
lies entirsly over watier. In addition, an
application otherwise precluded by this
section will be accepted if it can be
demonetrated that no actual inter-
ference will occur due 1o intervening
tarTain, lack of population or such
other factors as may be applicable.

{8) The provisiona of this saction will
not apply to overlap between a pPro-
posed fili-in FM translator station and
ite primary station operating on &
first, senond or third adiacent channal,
yprovided Thet such operation may not
result in interference to the primary
station within its principal commu-
nicy.

() An application for an FM trans-
lator station will not be mccepted for
filing even though the propcsed oper-
ation would not involve overlap of fleld
strength contours with any other ata-
tion. as set forth in paragraph (a) of
this section, if the predicted 1 mV/m
field strength contour of the FM trans-
lator stetion will overlap a populated
arca already receiving a regularly used,
off-the-air signal of any authorized co-
channel, first, second or third adjacent
channel broadcast station, including
Class DD (secondary) noncommercial
educational FM stations and grant of
the muthorization will result in inter-
ference to the reception of such signal.

(g) An application for an FM trans-
lator or an FM booster station that is
53 or 54 channels removed from an FM
radio broadcast station will not be ac-
cepted for filing if it fails to meet the
required separation distances set out in
§73.907 of thie chapter. For purposes of
determining compliance with §73.207 of
this chaptar, translator stations will be
treated as Clasa A stationa and booster
stations will be treated the same as
their FM radioc broadcast station
squivalents. FM radio broadomst ata-
tion egquivalents will be detsrmined in
accordance with §$73.210 and 73.211 of
this chapter, based on the boosater sta-
tion's ERF and HAAT. Provided, how-
ever, that FM translator stations and
booster stationa opersting with less
than 100 watts ERP will be treated as
class D stations and will not be subject
to intarmediate frequency separation
requirements.

§74.7205

(h) An application for an FM trans-
lator station will not be meccepted for

filing if it specifies & location withi
320 kilometers (approximately 180
miles) of either the Canadian or Mexi-
can horders and it doss not comply
with §74.1236(d) of this part.

(1) FM booster stations ahall be sub-
jeot to the requirement that the signal
of any first adjacent channel station
must exceed the signal of the booater
station by 8 dB at al) pointa within the
protacted contour of any first adjacant
channel station, except that in the case
of FM stations on adjmcent channels at
Bpacings that do not mest the mini-
mum distance separations specified in
§73.207 of this chapter, the signsl of
any first adiacent channel station
must excesd the signal of the boosater
by & dB at any point within the pre-
dicted interference fyee contour of the
adjacent. channel station.

{J) FM translator stations authorised
prior to June 1, 1891 with facilities that
do not comply with the predicted inter-
ference protaction provisions of this
section, may continue to operate, pro-
vided that operation {s in conformance
with §74.1203 regarding actusl inter-
ference. Applications for major
changes in FM transiator stations
must apecify facilities that comply
with provisions of thia section.

[66 FR 60804, Dec. 10, 1980, as amended ac 58
¥R 68170, Nov. 1. 1901: 50 FR 42026, Aug. &,
1983]

$74.1265 Protection of chennel 8§ TV
broadcast stations.

The provisions of this section apply
to all applications for construction per-
mits for new or modified facilities for a
noncommercial educational FM Lrans-
lator atatliop on Channels 201-230, un-
lesa the application is accompanied by
a written agreement botween the NCE-
FM translator applicant snd each af-
fected TV Channel 8 broadcast station
lioenses or permittes concurring with
the propossd NCE-FM translator facil-
ity.

() An application for a construction
permit for new or modified facilities
for & noncommercial educational FM
translator station operating on Chan-
nels 201-220 must include a showing
that demonstrates compliance with
paragraph (), {e) or {(d) of this ssction
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